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I. HAefl KOHCTHTyuiH bt> ApeBHeii TpeijiH. 



§ 1- 

npeACTaBJieme o tomi, *ito He Be* saKOHH hm£k)tb orh- 
HaKOBoe 3Ha^eme, tto cpem* MHoatecTBa 3aK0H0B r B, aMcTByioiijpxTb 
Bt rocyAapcTB*, fffeKOToptie iirpaiorB pojib ochobhhxt,, cb 

KOTOpHMH BC* OCTaJIBHBie ft 0 JI 5K H BI 6 BI T B COTJiaCO- 

b a h hi, He Slijio iyw HapopM^ 'caMHXTb OT ( n,a.neHHBix r B otb 
Haci> HCTopHHecKHxi anox'B. Eme njiaxoHt bt> cbohx^ „3aKO- 
Haxt" pa3JiHqajit> „voiiofrsaia" h „v6{xov ftsotc". LtepBBie onpe- 
Kkwnorb opraHH3anto rocy^apcrBa, ero ycipofiCTBO, BToptie 

flBJUIIOTCfl 3aKOHaMH BB y3KOM'B CMHCfffe CJIOBa. HopMH,. OTHO- 

camiflca icb opraHHsaijiH flOJUKHOCTeft — *fflCJiy aojdkhocthbix'b jihiu'l, 
cjtl vojibfeaia, t. e. aaKOHonojiomeHifl; hopmbi, onpefttaioiH,ifl, 
KaKt HymHO stficTBOBaTb ^OJisKHOCTHHMi, jiHD,aM r B, oopasyioiB 3a- 
kohh hjih nocraHOBjiemfi, kotophmh rojbkho 6bitb ynpaBjiaeMO 
rocyjjapcTBO, y^pefl^eHHoe 3aKOHonojioxKeHiaMH (vbjibOeoia), 06- 
pa3yiomHMH rocyftapcTBeHHoe y expo hot bo (iroXireia) Kt> 
aaKOHaMt bb y3K0M , B cMHCjrfc cjiOBa, ynpaBJimonpftrB rocyAap- 
ctbomte>, OTHOCflTca, HanpHM r fep r E>, 3aKOHH o coiosax'B rpaa^aH-L 
Boo6me MesKjjy co6oio, o cynpyacecKOMTb 00103*, o6i> OTHoniemn 

rOCnORt KTb pa6aMt, CTpOHTeJIBHBie 3aK0HBI, 3aK0HBI 0 stTopoaK- 

AemH, 0 HapoHHOBTb BoenHTaHin 11 oSynemH, 0 pejrari03HHx , b 
oSmecTBeHHHxi npa3jipecTBaxTb, 0 bohhckhxI) oom.ecTBeHHBix'B 

!) Cp. Rehm. Geschichte der Staatsrechtswissenschaft, 1896 r., 
cTp. 44. 
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ynpa/KHeniflXT). o Bjajfemn, cooctbchhoctii h -cnocoSaxt irxt npio- 
6piTeHin, o HacM^oBamH, oraonieHin 3,-bTeS kl po^HTejiflMt, 
oneKi, o npecTynjemflXT> n t. tj,. 1 ). y^e v&b axoro nepe^EM 
npej^MeTOBt, KOTopBie, no IlaaTOHy, ji,oji;ehbi 6bitb perypipyeMti 
3aK0HaMH Bt y3KOMi> CMbiCTfe, bh^ho, mto pasjiH^ie Meamy 
voao&satof h v6;xo>v ftsacc He coBnanaerB y BejiHKaro $njioco<|)a 
cb pa3 ( a,^JiemeM'L 3 aKOHo^aiejiBCTBa h ynpaBJiemn, 3aKOHa h yKa3a. 
IIocji^Hee ftfeeme npoBOftirrcfl y IIjiaTOHa coBepmeHHO He3aBH- 
chmo oit pa3rpaHH^ema o6jiacTen, HHTepecyiomHX'B HacB ceMact 2 ). 
IIpHBe^eHHBiS nepe^eHB npe^MeTOBt saKOHOBt Bt ysKOivit cmbicji^ 
cjiOBa noKastiBaexi,, *ito Uhsltoe'l pasjianaeTt sxt npe^e Bcero 
no con,ep3Kamio, npH^eMt Bee, Kacaiomeecfl rocyftapciBenHaro 
ycTponcTBa, o6pa3yeT r B oSjiacTB saKonoB'B ochobhbutb, KOHCTHTyu,iio 
rocyn;apcTBa, ttoXitswc, Tor,n,a K&wb bcb ociajiBHue 3aKOHti hbjih 

I0TC5I 3aKOHaMH Bt y3K0MI> CMBICJI'fe, 3aK0HaMH oSBIKHOBeHHBIMH. 

HenpaBBi, oftHaico, KaKi> Hajvrc> KasKeTca, rife, kto cwraert, 
hto IIjiaTOH r B orpaHUHH^ca pasjinqiearb ftByx^ o6;iacTeii 3aicono- 
ji;aTejiBCTBa tojibko no o^homj- MaTepiajiBHOMy npii3HaKy . 3 ). 

pa3JiHHemeMi> smTb o6jiacTen no coftepsKamio y ILiaiOHa 
CBfl3BiBaeTca 11 pa3jiHHie etl no lopHftH^ecKOH cnjifc, pa3.inqie 
<|)opMajiBHoe. 3aK0HBi oSBtKHOBeHHBie, noMHBio iiTb pasjnmiK 0TB 
ochobhbdcb no coftepacamio, oSjiaftaiOT'B t^m-b cbohctbom-b, hto 
ohh flocxynHBi H3MiHeHiflM , B, petpopMaMt, npeo6pa30Ba- 
HiHM'b 4 ), MeH^y TfeiX) KaiCB rocy,n;apCTBeHHBiji y em Renin 
no IIjiaTOHy coBepineHHBi, a noTOMy He m 0 r y t l h He 0 jl m h bi 
6 bi t b n 3 m 4 h a e m bi. „Hh<™", roBopHT'B Pi.nKHH'B, „cjiaraeMoe 
113% dmTb yMpeH^emn roeynapcTBeimoe ypiponcTBo He Sy^erB 
cooTB-feTCTBOBaTB n;n;eajiy Toro Hanjiyqinaro no^3aKOHHaro rocy- 
AapcTBa, H3o6paHeHie KOToparo nociaBHJTB ILiaionB sa^a^eio 

!) CM. n P-feilKHH-b. W M3T> .leKUlH no HCTOplH (})HJIOCOC[)iH 

npaBa bt> cb«3h ct» cj3HJioco(})ieft Boo6me K . T. V, 1890, CTp. 211 h cji. 

2 ) Cm. R e h m, yKa3. coi., dp. 45. 

3 ) Hanp. E. Zweig. Die Lehre vom Pouvoir Constituant, 1909, 

CTp. 6. 

4 ) Cm. Pt^KHHi). YKa3. cow., dp. 206 h cji. 
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c-Boero commema „3aK0Hbi" l ). SaKOHOftaTejiefi HjiaTOHt cpaBHu- 
Baerb cr> jKiiBonHcnaMH. „KorRa 3Khboiihc6i^t> pncyerb iaKyio jih6o 
KapTnny, to KaKeTCff, hto oht> ea HHRorna He KOH^erb; Hanpo- 
THBt, to yraySjiaa, to yTOH^aa rfemi, to yiiOTpeojiaa ftpyrie 
npieMBi... owh ne nepecTaerb pa6o r raTb Ha^ KapTHHOio h oft- 
naKoace oHa BceTaKii ne 6fj&vb TaKoio ro Toro, x ito6li ona 4 He 
310171a yace 6bitb 3aTtMT» ein,e jiynnieio 11 6ojrfce Bbipa3HTejibH0K> 2 )". 
TaKHM r L o6pa30MT>, 3aK0HBi MOryTt yjiyqinaTb rocyn,apcTBO ,n,o 

^eSKOHe^HOCTH H BT> BTOMl HXT> 3aftaHa. HO fl'fcflTeJIbHOCTb 3a,KOHO- 

flaTejis, HanpaBjieHHaa Ha BocnojiHeHie HeftocTaiomaro rocyflapcTBy, 
orpaHHHHBaeTca h3b*cthhmh paMKaMii, pa3i> nsfipaHHofi $opMofi, 
ochoboh ycTpoficiBa, noji;o6Ho TOMy, KaKT> pafioTa aKHBOiracija, 
npn Been ea rjiygnH-fc h oohihphocth, orpamraHBaeTCfl npo- 

CTpaHCTBOJTb nOJIOTHa, pa3T> H36paHHOH $0])MOH. O^eBHRHO, 

<rro ocHOBHLie saKOHBi ofoiatfaKyrb, no IIjiaTony, Bbicmeft $op- 

MajIbHOK) CHJIOK) CpaBHIITeJILHO CT> 3aK0HaMH 06bIKH0BeHHHMH. 

Tojioi rojukhh 6bitl corjiacoBaHLi ct woXiTsta. 

MTaKt, .Bflea ocHOBHaro 3a-K0Ha, KOHCTHTyi^iii, ne tojilko bt> 
MaTepiajibHOMt, ho h bt> $opMajibHOMi> CMbicjrfe cjiOBa npoBOftH- 
jiacb ILiaTOHOM'b Bnojraij oTneTjiHBO. 3aKOHbi, ycTaHaBJiiiBaiomie 
rocy,n,apCTBeHHbiS cipofi h HenoftJieacamie H3M r feHemio h cocraBJiaiOT'b 
y IIjiaTOHa to, hto mbi HbiHi kasbiBaeM-b KOHCTHiy n,iefi . Ho 
njiaTOHOBCKoe noHarie ^oXixsia ctohti* Bee me BecbMa ^ajieKO 
orb GOBpeMeHHbixT) KOHcraTynioHHbix'b npe^cTaBjiemH. He TOJibKO 
B'b 'cBoeM'b „rocyjtapcTB'fe u :> ho h bt> ^SaKOHaxT," njiaTOHT, BbiCTy- 
naeTi>, Rata, MeTraTejn>-iiji;eajracT'b. Ero 3a^ana — He H3Cjrfe- 
ji;oBaHie cymeGTByiomHX'b rocy^apcTBT), KaKOBbi 01111 ecTb, a Ha- 
nepTaHie npoeKTa Hji,eajibHaro rocyAapcTBa, TaKoro, KaKHMb oho 
HOjbeho 6biTb. njiaTOHiD „H3o6ptoaji r b" rocyAapcTBO 3 ). Bbwfejiaa 
H3B*CTHyio rpynny saiconoB'b, KOTopbie oht, cwrajrb oco6eHHO 

TaMT> >Ke, dp. 207. 

2 ) UHTHpyeTCH no nepeBoay, cut-naHHOMy H. F. P t r k h h m m t>. 
. YKa3. con., dp. 2J7 (tomt, V). 

3 ) C. K. Ky3HeuoBT>. FIjiaTOH-b. BBe/ieHie bt> H3yqeme „rocy- 
napcTBa" h v 3aKOHOBTj B . Oziecca, 1916, cTp. 14 h cji. 
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BavKHLIMH, IlJiaTOH'b yCTaHaBJIHBaJTb HXTb HeH3M r fcHH0CTb. CHa6- 

.acajrb hxti HCKjnowrejibiiofi ^opMajiLHofi chjioh. ILiaTOH'b He c t p e- 
MHJica npn 9TOM f i> KTb o r p a m a e h i 10 Hbiix^ ;ih6o 
n p a b i>, ^ nojyiescaiu.HX'L npH3Hamio bt> rocy^apcTB* iipeBbime 
Bcero ociajibHoro h Hy^aioiniixca noTOMy bt> KBaJiHtfrnipipoBaHHoft 

3aiU,HT*. rOBOpfl O HeH3M-feHHOCTII 3aK0H0BTE>, yCTaHaBJIHBaHHipiX'b 

rocy^a-pcTBeHHoe ycipoficTBO, IIjaTOHt saooTHTCH jihuil o h^jiocth 
CBoero H3o6pftreHifl, nojimeHCTByioin.aro ocymecTBHTt n^eio afico- 
jiiOTHaro Ro6pa. CoBepmeHHo ecTedBeHHO. noBToay, *rro m< y % 
ILiaTOHOBCKaro ocnoBHaro 3aK0Ha He Moma OKa3aTb BJiiaHia Ha 
najibff&ftinee rocyji,apeTBeHHO-iipaBOBoe pa3Bime HapojOBi. OHa 
noTepnjia 3Ha^eme BMfccrfe cl nepexoROMTE> nojinraqecKofi HayKH 
orb nocTpemfi HAeajitHLixt rocy^apcTBeHHO-npaBOBLixt eHCTeirb 
kte> H3y^eHiio nojioJKHTejiBHaro npaBa. 



§ 2- 

roBopn Bt CBoei „ IIo jiHTHK'fe " 0 o saKOHORaiejiflxi,, Apii- 
c tot e jib saarfraaeTTb, hto orhh h3«b nux.% Sbijih TOJIbKO a.BTO- 
p a m h saKOHOBi, (vojjtoi) Apyrie, Kara, Hanpratpt, JlHEypn> 
h Cojiofb, 6hjih o p r a h h 3 a t o p a m h rocysapcTBeHHaro 

CTpOH (TCoXlTBia), TaKfa KaKl> OHH H H3RaJIH 3aK0HH h oprami- 

30Bajin bt> cootb4tctbih vb hhmh rocy«apcTBeHHtia ycrpqftCTBa a ) a . 
Ectl 3 a k o h li flpaKOffra,— npoftOiKaerL ApHCwrejib, „ho ofl 
ftajn, hxi yace ,pa cymecTBOBaBinaro rocyaapCTBeHHaro 
c t p o a.. . TaKme IlHTTaKTb 6hjtb TBopijoM'b 3 a k o h o b t> ho He 
ro cy^apcTB eHHaro crpoH 3 ) u . 

B-b u,HTHpoBaHHbix r b CTpoKaxTb sHaraeHHTaro darnpH-Ta Bbipu- 
coBbiBaeTca coBepmeHHO acHoe pacqaeHeme rocysapcTBeHHaro 
ycTpoftCTBa (icoXixsia) h saKOHOBi, (voaoi). Ho nojOHeema, onpe^fe- 

1) Kh. II, 12736 h cji. 

2 ) UHTHpoBaHO no nepeBOAy C. A. >Ke6ejieBa, 1911 r., dp. 88 

3) „ FIojiHTHKa", 1274a. 



8 



jranomifl rocy^apcTBeHHoe ycTpoficTBo, ne orpamranBaioTCH y Apn- 
ctot&ih nocTaHOBJieHiflMH o mcxb flojiacHocTHLixt otitb, Kaia y 
ILiaTOHa. rocy^apcTBeHHoe ycTpoficTBo ecu, ,,tott> nopaaoK'b, 
KOTopuft jrea£HTT> B r f> ocHOBamH pacnpejj'fe jieHia rocy jjapcTB ghhlixt> 
Bjiaciefl h onpeflfcifleT'b C06010 KaicB BepxoBHyio BjiacTb Kb rocy- 
fl;apcTB*, TRKb h KOHeqHyio ijf>jn> Bcatcaro nojiHTnqecKaro oomema 
BepxoBHaa BjiacTL, pacnpeflfcteme ManicrpaTypt h ufam, rocy- 
^apcTBa, — BOTt mo bxo^htt,, cjrfctfOBaTe.TbHO, B r b nomrrie 
«-o/ f tt£{a>>. SaKOHLi ace cyiL to, Ha ocHOBamH wo „npaBirrejiH 
AOjjkhli npa-BHTt, a Taicace Haojuo^aTB 3a HapymHTejiaMH npaBa". 
KaKOBO ace, o^HaKO, OTHomeme 3aK0H0B r f> kt> rocy,n;apcTBeHHOMy 
cipoio no ApncTOTejno? „3aKOHbi", roBopHTL TBopeitf. nojiirra- 
l iegxon HayKH, „Hyamo H3flaBaTt— jja Taia ohh Bet h H3u,aiOTca — 
npHM-feHaacB ki, ^a-HHOMy roeyflapcTBemiOMy CTpoio, a He Haooo- 
poTL— no,n,roHaTL rocy^apcTBeHHBiil cipofi kt> 3aicoHaMT>". Hyamo 
o6pam;aTL BHHMame'He tojibko Ha to, Kaide saKOHH Jiy^nie, ho 
h Ha to, Kame HaHfiojrfee cooTBfecTByiorjb RaHHomy rocysapcTBeH- 
HOMy ycTpoftcTBy. OAHaKo btoA xapaKTepHCTHKofi 3Ha^eHia ochob- 
HHXT> 3aKOHOBT> ApHcxoTejiL He orpaHOTHBaeTca. iroXt-sia iiMim 
y ApncTOTeaH eme h to sRaneme, tto OHa snaMeHyerb coooio 
rocy^apcTBo. Ee3-b opraHH3an,in BepxoBHoS Bjiacxn h onpe- 
afoeHHoft ybm o&ijeacHTia ' whn rocy«apcTBa. Oho coa^aeTca, 
CTt^OBaTejIBHO, tojtbko BMtcrfe ct> ycTaHOBaeHiesi'L ycTpoftcTBa. 
„Maiepiio" ApncToiejib He mbicjihji^ 6e3i> „(J)opMbi". IfeMfeaeTCH 
ycrpoHCTBO — B03HHKaeTL HOBoe rocyflapcTBO. „B r feffB pa3JiH^aeMT> 
ace mm", roBOpHTT) ApncTOTejib, ,,xopT> bt> KOMejijH on, xopa. bt> 
Tpare^iH, xom nacTo n tott> h apyfofi coctohtt> H3 r f> oji,Erax r b h 

Tfeb ace KEJXb". „ TOHajIBHOCTB, COCTOamyH) H3T> oahhxt> h t1>xt> 
ace TOHOBt, MLI Ha3LIBaeMT> pa3.TH^H0, BT> O^HOM'L cjiy i iaf> flO- 

pificKoio, bt> ^pyroMi, cjppHriiJcKoio 2 )". 

TaKHMii oopa:30M f B, rocy^apcTBeHHoe ycTpoficTBo 11 rpcy^apcTBO 



3 ) „ FIojiHTHKa " , 1289a, uHTHpoBaHO B*b kom6hh. nepeBOiioB'b )Ke- 
6e.ieBa, cip. 152 h H. CKBopuosa, H3n. 2-oe, 1893 r., cip. 217. 
2 ) .nojiiiTHKa", kh. Ill, 12756— 1276a. 



y ApHCTOieaa noHATia TOiKAecTBeHHbifi. &mm> ApncTOTejib j-hh- 
HT05Ka6T r b Bee (jiopnajibHoe iiOHflrie ocHOBHoro 3aKOHa, KOTopoe 
moskho Sbijio y Hero bhbgcth, Korji;a Be jiiKifl §imoco$ r b yrBepacji;ajrb, 
hto ot'l co^epsEamii KOHCTHTyu,iH saBHcirnb coxepsKame 3aK0H0BT>. 
HoHflxie KOHCTHTyniiH, KaKt saKOHa, bt> rocysapcTB* aMctbvio- 
maro, 3aKOHa, oSjia^aiomaro ocoSeHHon ^opmiajibHofi chjioh, iic^e- 
3aeTL. 0 Ka3BiBaeTCH, ^to, roBopa o rocyflapcTBeHHOMi ycTpoficiBt 
(TuoAtTsta), ApucTOTejiB mriurb bt> BH^y He saKOHt, bi> rocy^ap- 
ctb* fliMcTByromiS, a cano rocyaapcTBo, KOTopoe oht> He 
MHCJimpb pasR^JiBHo orb ero ydpoftcTBa. Ckojib rjiySoKo ochob- 
Hoe pa3jiHHie aHTHHHaro npe^ciaBJieHiH o rocy^apcTB* orb Ha- 
mero, coBpeMeHHaro! 

HeoBioRHMO, oflHaico, npH3HaTb, hto ftaHHtm* rjlz ocyjije- 
CTBJieHia npeHMym,ecTBeHHOH chjibi ocHOBHtixt 3aK0H0Bi) He obi.io 
h bt. caMofl HOJiHTOTeeKofl 2KH3HH AenHCKaro rocynapcTBa. Ta\n> 
He BbipaSoTaeiacL n^ea .ih^ihocth. npaBa KOTopofi Hysj.a.incL 6u 
B-h ocooom'b Hi)H3Hamn co dopoHH rocy^apcTBa f ), He eo-3iaiocb 
Kopnopauifi, — Booome KaEnxt-jnoo ch.tk MorymHn. iii*othbo- 
nociaBHTL ceoa roeyzjapcTBeHHoft Bjacni. JpeBHe-rpeHecKas n>- 
cy^apcTBeHHaa Bjacib omia HeorpaHBraeHHofi, ea nojwnKwiMn 
noiviomajiacL bca ^tflie.TLHOCTb hh.im Kgxa. Tpeqeciaa hhxhbs- 
,n,yajibHa5i cBo6o,n,a 3aK.TKHa.wb b-b npast yqacrBOBaTb et> m- 
poji,HOM , b coQpama, 6biTb cy^beio. MaracipaT omt>, cjobostis - 
bTj npaB* 6biTb opraHOMt rocyxapcTBa. EOTHCTBeHHoe OTjiH^ne 
3aK0Ha KOHCTHTyn,ioHHaro orb oObiKHOBeHHaro, KOTopoe ohjio 
H3B r hcTH0 aeHHCKoft fteMOKpariH, HMeHHo — pascMOip-fcrne 3aKO- 
hob^ 6 apxoHTaMH, $ecMOTeiaMH, bi> itffcaax'b npoB&pKn cooiBti- 

CTBia 3aK0H0BT> KOHCTHTy^H, He HM-fejIO, HOBH^HMOMY, ^tfiCTBH- 

TeJibHaro 3Ha^emH. He tojibko bt> Teopin ho h Ha npaimiKt 
rocyji,apcTBo cbo^hjiocb Kb opraHH3an,iH Bjiacieft. Toacji.ecTBeHHocTb 



J ) MHane nojiaraerb EjiJiHHeKT>, npaBO coBpeM. rocyjx., 2, 
dp. 214 h cji. Cp. Jla3apeBi), Pa3BHTie rocyiiapcTBeHHOH BJiacrH bt> 
ApeBHeM-b Mipt, 1909 r., CTp. 65 h cj. h A. H. <P a t t e b t>, CWepn-b 
pa3BHTi$i HH^HBHAya^HCTHqecKaro HanpaBJiemH, 1904 r., I, dp. 38 h en. 
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rocyflapcraa h rocj-AapcTBennaro ycTpoficTBa - peammifi rftaKii, 
rpciecKaro npaBocosHams, a He Bbi fl y M Ka ApacioTejia ') Ho ecra 
rocynapcTBenHoe ycipoficxBO, HenocToanHoe 0 mubmmoe m - 
Bajio y rpeKOBi c% KaatflbiMT, cbohmi HSMfaemeMt HOBoe rocy- 
flapcTBo, TonpaBOBoft n p e e m c t b e h h o c te Mew ycTpofi- 
ctbomi npeamm* h H3M r BHeHH0MT> 6bm> He momo. He Moraa 
no9TOMy pasBHTBca rm-L a H «ea kohcth^h bt, cmhcji* *op- 

MajIbHOMt, BeCB CMblCJIT, KOTOpofi H SUUTOiaeiCa B% TOM, HTOfel 
CJiyjKHTB Heo6xOflHMHMt H flOCTaTOHHblM'b CpeflCTBOM, OgeBTOTOHifl 

npaBT, Tfe, Can, cowracia koto P uxt, rocyjapcTBo H e Moaen, 
nepemH kt, fl pyro M y ycipoftcTBy. no o6m<aiy npaenjiy aHTininoe 
rocyaapcTBeHHoe ycipoftcTBO ne npHsnaBajio orpainneHifi rocy- 
flapcTBGHHoft BjiacTu: KaKt 6h opraHHsoBana 0H a hh 6 M a - 

THpaHHieCKH, MOHapiHTOCKH MH fleMOKpaTH*ieCKH — Biacn, ocia- 

BajiacB TaMt HeorpaHHTOHHoii 2 ). 

JDia BOSHHKHOBeHte nfl eH KOHcraTyiun bt> cmhcji* $op M ajib- 
homt, T pe6yeTca oCpasoBanie bi cowan* rocy S apcTBa TaKHXT, 

OpmeCTBeHHtlXtCHJIT), KOIOpHfl E% COCTOSHiHnpo- 

THBonocTaBHTB ce6a rocy«apcTBeHHoft b ji ac t u Kb 

TOM, CMHCflfc, HTOObI yCTaHOBHTb 3a COOOH) He $aKTHHeCKyH) 
B03M0SKH0CTB TOJIbKO, HO H p a B 0 yHaCTia B T> H3M*He H iH 

rocyflapcTBeHHaro CTpoa. 

Ton hjih rfs, KOMy $aKTHiecKH npHHawrearara rocysap- 
ciBeHHaa BJiacTb, h BJiacTb h e o r p a h h ^e a H-a a, Menbiue Bcero 
3a6oTHTca o tomt,, htooh BBO fl H T b ee bt> oida jm6o npaBOBbia 
(JtopMbi, KOTopwa bo BcaKOMi, cjiyqais BesyTiKi orpaHH- 
^eHiro 9toh BJiacTH. OaKTHiecicaa bo3mojkhoctb ocyme- 
CTBjum, ee bt, tomt, HanpaBjieHte, KaKoe npeHCTaBjiaeTca bt, jw- 
Hbifi MOMeim, acejiaTejibHHMT,, aBjiaeTca «jia TaKHxt HocHTejrel 
BJiacra K y S a np^oHmwourie. Ha,ea yracTia bt, HsirfsHeiriH 

HSBtCTHBIXT, SaKOHOBT, HJIH HfleH HXT, HeHSJTBHHOCTH SapOJKflaeTCa 
») Cp. C* A. KoijispeBcsifi. BaacTb h npaBO, 1915 r ctd. 141 



mn.^ * K}CTejIb "^ e - K y^aH>KT, J ZIpeBHflH rpaHCMHCKaa 06lUHHa 

1903 r., dp. 196. 
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h p:i3BHBaeTca bi> cpe^t Taraxt o6m;ecTBeHHBix r B rpynn^, koto- 

PLI5I BJiaCTH B1> K a H H H ft M 0 M e H T Tb He H M r fc K) T Tb H He 

m o r y t "L ea npioSp-fecTH, Oy^ynn jihihb b^ coctoa- 
Hin npn phhoI CHTyaniiH oSmecTBeHHHXT. chjii 
cynjecTByioinyio b ji a c t b orpaHHHHTB. Offfe BCTynaiorB 
ci Hero bt> corjiamema, floroBapHBaiOTca no onpe^jieHHBiMt 
Bonpoca^rB, ycTaHaBjinBaiOT^b no B3anMHOMy corjiaciio He H3M r fe fi- 
ned b toto, Kt ^ e m y ctopohh npnnijiH. np9T0My 3a- 
kohbi, oOM^aioiqie oco6oh (fjopiviajiBHoft cnjioft, n p h h h m a 10 t /b 
no npenMyin;ecTBy, ftoroBopHBift xapaKiep^. HocHTejin 
Bjiacm h T'fe o6m,ecTBeHHBifl rpynnti, bt> noJiB3y kotopbix'b ycTa- 
HOBjieHo orpaHH^eme, pa3CMaTpnBaiOTCfl Kaia ji,oroBapHBaioin;mc5i 

CTOpOHBI. OlCIOfla — Heo6xO#HMOCTB 06jieKaTB TaKie SaKOHH-RO- 

roBopLi B r B nncBMeHHyio $opMy. 



II. Hflen KOHCTHTyuiH bt> flpeBHemt Phm*. 

§ 3. 

Pecnyfijimca ftpeBHnro Pniia pa3BHBajiacL Bt ehlixi, 
ycJiOBiaxi. 3j^ch mbi BCTpfcqaeM'B nepBLie 3anaTKH Hjnen saKOHa, 
ofijiaflaiomaro KBajiH^nn.HpoBaHHOH $opMajiLHoft chjioh. Ejiaro- 
npiaTHaa pa 9Toro no^Ba 6BiJia co3RaHa 6opB6oio Meawy naxpH- 
i^ismh n njie6eflMH; njie6en h abhjihcb 3j], r fecB toh o6in;ecTBeHHofi 
chjioh, KOTopaH, He Qyjiy^K bi> coctohiuh saBjia^TB BJiacTBio, 
Morjia npoTHBonocTaBHTB ce6a naTpinjiaHCKoS BJiacTH, orpaHHwrB 
Bt cbohx'b HHTepecax'B rocy^apcTBeHHyio B.iacTB. OrpaHH^ema 
9th Shjih co3flaHBi pflRoiPb nHcaHBixi) 3aKOHOB r B 7 3HaneHie ko- 

TOpBIX'B BT) pa3BHT iH HfteH KOHCTHTyn,lH BeCBMa BeJIHKO. 

Kaira pa3CKa3BiBaerB npe^ame, em,e b^ 494 r. ro Po^ecTBa 
XpncTOBa, nnefien, j^oBej^eHHLie ao OTWHiH cbohmt, SiflCTBeH- 
hbimT) nojioacemeM'B, ynijin Praia Ha CBameHHyio ropy orb 
i^jibio ocHOBaTB TaM'B cboh ropoft-B. Ilocjrfe 9Toro naTpnTTIK 
BciymuHi cb njie6eaMH bt> corjiaineHie, ochobbi KpToparo 
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6ll JE CjKipMJ-.inpOBaHBI Bl> TSKb Bcl3L]Bcl6MLIXT) 1 e g e s s a c r a t a e, 

aanoflaxB. nojTBepaa;eHHHxi» kjatboio o6£hxb aropoHi — nai'pn- 
nieB-B n njieoeeBt — h nocTaBjieHHHX'b noftt ocoSyiq 3ain,iiTy 
ooroB-L. 3aKOHaM-b stem* 6um> npHjj,aHt xaparcrepi HensMifcH- 
hocth: cymecTByiomafl: rocyAapcTBeHHaa BJiacTL ne Moraa noca- 
raTL na hx-l OTMfriy. Ho 6opb6a Meawy phmckhmh cocjioBmMii 
He OKOHwacb Ha Bbipa6oTK* leges sacratae. Pa^t APjrfeb 
3aK0H0Bi, noRTBepaEmaeTt h 3ar6m» pasBHBaerb 3aBoeBaHHLia 
naeoesMH npaBa. 9toh qkm cjiyacara H3Bf>CTHLie 3aK0HH XII 
Ta&nm-b, 3aKOHLi Bajiepia h ropaitfa, 3aKOHi> KaHyjiea h Rpyrie 
bhjiotl no 3aKoaa 'OryjiBHiff, H3n,aHHaro bt>-300 r. w P. Xp., ct 
KaKOBoro MOMGHTa njieSen cTaHOBffrca yace coBepmeHHO paBHO- 
npaBHHMH naTpHnjuiMTb. 

To x iho TaKt 3Ke npaBa H*KOTopHxa> piiMCKHXt np 0BHHH,ifi 
oojieKajiHCL bi $opMy nncaHLixt 3aKOHOBi> (leges datae) l ). 
9thmh KOHCTHTy n,ioHH biMH rpaMOTaura Phm'b noflTBepacRajrb 3a 
MyHtmHiiiaMH h KOJioHiflMH coxpaHeme hxt. oprajipa^ (ceHaTa, 
MarncTpaTypt, KOMinjifi h np.). 

Ho Hapajiy ct npHAameMt h*kotophmt> 3aK0HaMt ocofieHHofi 
$opMajiBHofi CHJiH wb Hnrepecaxt nacTH Hacejiema Bt Phm* 
anoxia pecny6jiHKH cynjecTBOBajio pa3jra<rie 3aKOHOBT> no hxt> 
$opMajiLHo-fi chjt6, ydaHOBjieHHoe b'l HHTepecax'B Bcero 
Hap o« a. Kaia h3b£ctho, pnMCKia aojiskhocthlia mm (Mara- 
CTpaTBi) 6jkm npaMbiMii HacjApnaKaMH H3rHaHHLixi> n,apei: Meatfly 
MarncTpaTaMH 6mia pacnpe^JieHa bch nojraoTa, npeacHeft uap- 
ckoh BJiacTH. „PnMCKie MarncTpaTH, roBopHTt npo^eccopt }. A. 
IIoKpoBCKiH, ftajieKO He hhhobhhkh bt> HanieMt cmhcji*: KaJKAbifi 
m-b HHxt Hocnrb Bt ceO£ nacTHuy ii,apcKaro Bejuraia h bm*ct* 
CTb HapoAOM-L phmckhm-l HBJHieTCH HOCHTeJieMt rocyaapcTBeHHaro 
BeranecTBa 2 ). Ho m> HHTepeeaxt coxpaHeniji pecDy6jinKaHCKaro 



!) E ji ji h h e k -b, npaBO coBpeMeHHaro rocyaapcTBa, 2-oe H3A., 
CTp. 373. B. B. EjibRiueBHMT), fOpHAimecKoe jihuo, ero nponcxo>K- 
nenie h (JjyHKuiH B-b pnMCKOivn> HacTHoivrb npaBt, 1910 r., dp. 141. 

2) I. A. n o k p o b c k i ii, HcTopin pHMCKaro npaBa, H3A. 2, ap. 97. 
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nopaflKa, npeAOTBpamema B03Bpaia Kb a6co.woTH3My, ocyme- 
CTBjiemio o6uiHpHLix , L nojiHOMoqifi phmckoh MarncTpaTypbi Heoo- 
xorhmo 6lijio nocraBHTB HfocoTopbie npe^ijiLi. Koe-Kame npe- 
^jibi BJiacTH MarncTpaTOBij 6lijih ycTaHOBJieHLi onsTB TaKii b^ 
pe3yjiBTaT^ 6opb6bi njieGeeBx. Cio^a othochtch 3aKOHb, npe^o- 
CTaBjiaBniift Ha npnroBop'b KOHcyjia, Hajiaraioin.iH CMepTHyio Ka3Hb, 
npHHecTH anejijiai^iio Kb Hapojiy h 3aK0Ht, orpaHHHHBaioni,ifi 
npaBO KOHcyjia HajiaraTB inTpa(|)Bi ^BicTHoft cyMMofi. Ho He 
tojibko wb HHTepecaxi, mie6eeB r b orpamrniBajiacB BJiacTB Marn- 
CTpaTypBi. KpaTKOBpeMeHHocTt cjiy3K6Bi, KOJiJieriajiBHOCTB, otb4t- 

CTBeHHOCTB Hepe^ HapO^OM'B, — BCe 9T0 yCJIOBia, BT> KOTOpbm> 
MarHCTpaTBI ftOJISKHbl 6BUIH ftMCTBOBaTb II KOTOPBI5I ftOJISKHbl 

6lijih oxpaH&Tt Hapo^ ort B03BpaTa Kb u,apcKOH BJiacTH. Ph- 
Mjrane nproaBajiH nocTaHOBJieHmM'B, orpamraHBaBiHHM'B ^sTe.iL- 
hoctb MaracxpaTOB'L HacTOJiLKo 6oJiBiHoe sHa^eme, ^to cKosb hh 
BejiHKa Sbijia Bjiacib KOHcyjioB^, npe r ropoB'b h #p. ( n,ojftKHocTHBix , b 

JIHU.'b, OTM'feHJITL H H3MtHflTL yCJIOBifi, OrpaHHHHBaBHIHX'b HX r b 
ftiflTeJItHOCTt, — 0CHOBHBm> SaKOHOB^b — MarHCTpaTBI He MOrJIH. 

IIpaBji;a ? b-b ocoSaro poaa cjiynasix'B, Kor^a OTenecTBO Sbijio bt, 
onacTHocTH, bt> Phm$ ycTaHaBjiBBajiacB Ha KopoTKifi cpoia ahk- 
xaTypa, npn^eM'b jihu,o, HasHaneHHoe j^HKraTopoMi, hm^jio jme 
coBepnieHHo HeorpaiiHHeHHyio BJiaciB. OflHaico wis. npioSpfereHis 

^HKTaTOpOMt npaB'b HSM^HJITb OCHOBHBie 3aK0HBI TpeSOBaJIOCB 

Aflame ocoSaro 3aK0Ha. Tojilko Tom;a oh^ CTaHOBHJicn flHrcra- 

TOpOBTb, HM'felOHI,HM'b BJiaCTB He TOJIBKO y CTaHaB JIHBaTB ftJIH peC- 

ny6jiHKH 3aK0Hbi (dictator legibus scribendis), hoh Bjiacib HSM^HflTb 
OCHOBHBie 3aK0Hbi,K0HCTHTyi] l iH) (dictator rei publicae constituendae). 
Orciofta cb HecoMHfomocTBH) ABCTByerb, mo pecnySjiHKaHCKOMy 
Pray 6bijih H3BtcTHbi 3aK0Hbi, ofijiaflaioii^e oco6eHHofi (|)opMajib- 

HOH CHJIOH, SblJIO H3BtCTH0, ftpyrHMlf CJIOBaMH, nOHflrie KOHCTH- 

Tyijin b-b $opMajibHOM , b CMHCJii cuoBa. Bojrfee Toro, m% npiiBe- 
AeHHaro HaMH BBipasKems, xapaKrepHsyiomaro nojmoMo^m flHKTa- 
Topa (dictator legibus scribendis et rei publicae c o n s t i t u e n d a e), 

BHJCHO, HTO H CaMBIM'B dOBOM'b „ KOHCTHTy Iflfl " — MBI o6fl3aiIBI 

ApeBHeMy PHMy. Kairb hh orpoMHa h flecnoraraa hii ferjia ro- 
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oyaapc-TBeHHaa BaacTB b"b Phite, icaK-B ojihsko OHa hh npHOjm- 
xaaacL bt> 3tostb OTHonieiriH Kb BJiacTH rpeaeracaro rocysaperBa, 
ojHaKO yae paswfcpH pHMCKaro rocyaapcTBa, vb mhoto past . 
npeBOCxojpBHiie 3aMKHyToe rocyaapciBO — ropoiT. rpeicoKB, no- 
poataajin b-b Hem. 6oraTCTBo atH3HeHHBra> oTHOuiemfi, TpeooBara 
6ojn.mefi ycTofiaHBoera B-b rocyaapcTBeHHOMT, ycTpofiCTB*, a 
cjrBAOBaTejiBHO h orpaHHaemft BJiacra b% npjiB3y Bcero Hapoaa 
h OTniJiBHHX'b ero caoeKb. 

HI. Hflefl KOHCTHTyuiH bt> cpeflHie BtKa. 

§ 4- 

OflHofi h3Tj- ocrioBHbixi lepra cpeflHeBiKOBoro $eo- 
RajiH3Ma ABJifleTCfl, HecoMH*HHO, soroBopHoe Haaajio, onpeak- 
jiflBinee oTHomema Meatfly bcemh JiHuaMU, ooaaaaBiuHMH BJiacTbio. 
Ochoboh BJiac™ icaawaro (peoaaaa 6wub <parcrb Hacrao-npaBOBoro 
nopaflKa-BJiafliBHie seamen (dominium), c-b kotopbim-b h ■ coejpi- 
Haaacb BJiacTt Haw. jhorbmh, Ha seiufe aiHBymraH (imperium). 
Kaatflbift TaKoii BJiacraTejib— ceHbopt— Haxoanaca vb B3BicTHoI 
aaBHcmiOCTH OT-b apyroro ceHbopa, ero ciosepeHa, saBHCHMOCTB, 
flnpe»feflBmeiiCfl aproBopoMi., ocHOBafflKra, cjiiapBaTeJiBHO, Ha 
ofioHwwxb oSaaaTeabdBaxb. Camnn. MorymecTBeHHBM-B hst, 
ceHBopoBT. 6Hjn, kopojib: bc6 flpyrie ceHBopBi ohjih noaaHHeHBi 
eMy, cocToam ero BaccajHum, t. e. obbtb Taun HaxoaMHCB orb 

Hero B-b 3aBHCHM0CTH, OCHOBaHHOH Ha ofiOTORHHTb ofaaareirb- 

crBaxi npoHiwayTBia HacKB03b floroBopHbiMH HaaanaMH, 
cpesHeB*KOBHa rocyaapcTBeHHO-npaBOBHa oraomema He sauara 
Hajpeacameft noaBBi aaa pasBHTia hrot saKOHa, a, cafeoBaTejiBHO, 
h He Moran co3«aTB noHaTia kohctht^h — Hflen 3aaoHa, o&ia- 
aaromaro oco6oft (popMajiBHon chjioh. 3aTO apyraa CTopoHa hh- 
Tepecyromefi Hact HS eH— aoroBopmaft xapaKrepb KOHcnnymH- 

J ) Cm. ApsauicBt. AficoJiioTHaH MOgrf^a ^&a^ fljN^ne., 
1902 -r., dp. 4. 




SbiJia ija3BHTa bi> cp e^He b1>ko Byio anoxy HacTOJitKo, hto h i 

CJI^yiOmUI HCTOpHTOCKlH »noxn ptflKO MOrjm COBepUieHHO OTpfc 

niHTLCH ot-b soroBopHaro oirfcHKa bt> cbohx'l rocynapcTBeHffi>- 
npaBOBLix'L Bossptmax^. 

Kor^a co3ji;aeTCff eoemraeme rocynapcTBeHHofi Bjiacni bi jnnfc 
MOHapxa, Kor^a fyeORammrb npeo6pa3yeTca bt> cocjiOBHyio MOHap- 
xiio, yace aBjraeTCH now pa3BHTia n^en KOHCTHiyijiH bt> 
(J)opMajibHOM'B CMbicjrfe cjioBa. TocysapcTBeHHaa BJiacTL oKp-fcina 
3^;*cl yace HacTOJibjw, hto OTHoniema ■ cboh et> no;waHHHMT> 
npoflBjiaeT'b ne no HanajraMt jjoroBopa, ho no Ha T iajiaM'b 3aK0Ha. 
OHa noBejitoaerb no/maHHbiMii, ffBjweTca blichium^ aBTopiiTeTOMt. 
Morymnan> naBaTb o6^3aTejiLHLiH npaBiuia noBeaeHiji, 3aKOHti. 

Ho era B.nacTL 6ujia bo MHornxt OTHonieHiflxt orpamreeHa 
cocjiOBiHMii, fiest corjiacifl ct kotophmh kopojil ne Mori, pt>iuaTb 

H*KOTOpUXTb BOnpOCOBT> rOCy^apCTBeHHOH HCH3BH. CoCJIOBifl ^aCTbH) 

jihhhlim-b np HcyTCTBieMT) CBonx-b HjieHOBL, HacTLio nyxeM'b H36pama 
npe^cTaBiiTejreH o6pa30BHBajra y^jpeaweme, KOTopoe Ha3HBa.iocL 
reHepajiBHHMH niTaiaMH bo OpaHitfH, KopTecaMii bi> Hcnamn. 
JiaHfliTaraMH Kb repMamn, napjiaMeHTOMt bt> AHrjiia. OrpaHnnemn 
BJiaCTn KOpOJIH Bt HHTepecaX'L COCJIOBifi hochjih noroBopHbifi 

xapaKTept. Ohh cBH3HBajiH Kopojia HacTOJiLKo, hto 6e3t comacia 

COCJIOBifi OHT> He MOFJb llXb OTM*HHTL. IIpH 9T0ML COGKOBitf rOJOCO- 

Bajin BonpocH, no«jieacamie hxt> pa3CMOTptaiio, Kaacftbift ota&ibho 
h b% HiKOTopHx-b rocy.napcTBax'b, HanpiiMtp'L, — b?> Aparoflin, 
Tpe6oBajiocB una ptineHia Bonpoca corjiacie He 6ojiLinnHCTBa 
tojilko HjieHOBt cocjiOBiff, a corjiacie iixt Bcfcp>, — e^HHomacie l ). 
Ee3T> corjiamema ct> coanoBiaMH— flBopHHCTBOM'b, AyxoBeHCTBOM* 
h ropoflaMH — Kopojib He mora H3,a,aBaTb 3aK0H0BTb, a bi> oco- 
6eHH0CTH B3HMaTL najioroB'b. BTb AparoHin me SbiJia C03j,aHa 
flOJHKHocTb BepxoBHaro eysbH, kotophh, bo rjiaBi iicnojiHHTe;ibHofi 

KOMHCCin, COCTaBJieHHOH H31> ynOJHOMO^ieHHblX^ OTT) OTAi.lbHbIXl> 

cocjiOBHHX'b najiarb, ptniajrb Bonpocbi o Tom, comacmi n 



M. M. KoBa^eBCKift. „06mee KOHCTinyu. npaBO", ae^l : 
qHT. B-b' C.-neTep6yprcKOMi> yHHBepcHTett bt> 1907—08 rr., CTp. S6. ' 
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BHOBB H3AaHHbie 3£LKOHBI Cb OCHOBHblMH 3aK0HaMH CTpaHbl, CT> 

ea CTapoAaBHHMH cocjiobhbimh o6braaaMH 1 ). SjifaGh mli bctp^- 
HaeMca yace ct cy,n,e6Hoft 3am,HTOl KOHCTHTyn,iH, KOTopaa h B'b 
Hame BpeMa cymecTByeTt tojibko bte> C4b. - AMepHKaHCEHX'L Coe,n,H- 
HeHHLIX'B HlTaTax'b. 

CocjioBia cpe.nHHx^ b^kobtj, He HM^a yace bo3mo2khocth ca- 
MHMt ocym,ecTBjiflTL rocyflapcTBeHHyio BJiaarb, 6lijih e m e cram- 
kom'l chjibhli ,pa Toro, moftu ^jihkom^ bck) rocyftapcTBeHHyio 
BJiacTB ycTynHTb Kopojiio. IlyTeM^ ;n;oroBopoB r b Ob KopojieM'b ohh 
odaBjiajiH 3a coSoio npaBa y^acTia bi> ocymecTBjiemH h4koto- 
pLixt ^ymojifi rocy,a,apcTBeHHOH BJiacm h 9th RoroBopbi o6jiaji;ajiH 
BLicmefi ropH;praecKOH chjioh, aBjiajraeb KOHCTHTyijiaMH bt> $opMajib- 
mwb cmbicji* cjiOBa. IIpaB^a, KOHCTHTynioHHbia orpaHH^ema Kopo- 
jieBCKofi BjracTH Bt cocjiobhoh MOHapxin He nojiy^ajiH cBoero 
HHCBMeHHaro Bbipaacema, a KopeHHjracb bt> ^eo^ajibKbixTb o6bi- 
wx-b. Ho, roBopnrb M. M. KoB&neBCKift, „homhmo nncaHbix'b 

HJIH TaK'b HaSblBaeMblXl) 6yMa3KHbm> KOHCTHTynjft, B03M03KHBI 

co3AaHHbia oSbraeivrb, onnpaiomiaca Ha HCTopn^ecKie npen;e- 
3,eHTbi 2 )". B'b cpe^Hie Bfea ocHOBy ea cocTaBjiajia „(|)eo;n;ajibHaa 
CHCTena ea iepapxn*iecKHM r b paciJieHemeM'b o6m,ecTBa Ha 
nooi'feAOBaTeJibHbie nojinxH^iecKie mama, n^b KOTopbix-b Kawaft, 

Heca H3BtCTHbia o6a3aHHOCTH, nOJIb30BajICa COOTBfaCTBeHHO H 
H3B r feCTHbIMH npaBaMH". 

Ho B'b HiKOTopbix'b cipaHax'b — bt> AHrjiiH, BeHrpin, HlBeijiH, 
nojibm-fe — KOHCTHTyn,iH, orpaacAaiowa npaBa coaioBift, nojiymra— 
Bbipamema h B'b nncbMeHHbix'b aKTax'b. B'b 1215 r. aHrjiificirie 6a- 
poHbi 3acTaBHJin Kopojia loama BesseMejibHaro ony6jiHKOBaib Bejin- 
KyK) Xapriio BojibHocTefi. B'b aTOM'b 3HaMeHHT0irb ^oKyMeHTi Hapa,ny 
cb nocTaHOBJiemaMH, cTaBHBiimMH eeSkn.'fcjrbio rapaHTHpoBaTb npaBo 
JIHHHOCTH, COAep^aJIHCb H CTaTbH, HM^Bmia ^hcto $eoAajibHbifi 
xapaKTep'b. KopojieBCKaa BJiadb BBO^HJiaeb xapriefi bo BcaKOM^ 

1 ) TaMi> >Ke, dp. 42. 

2 ) M. M; K o b a ji e b c k i ft. npoHCxo>K.neHie coBpeMeHHOH aeivioKpa- 
TiH, t. I, H3^. 3-be, 1912 in, dp. 585. Cp. G. Arnoult, De la revision 
des constitutions, 1896 r., dp. 13 — 25. 
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cjiy^ai Bt $eo«ajibHHH paMKH h bt> 9tomt> OTHOinemn xapiiR) 
cwraiorb ^oKyMeHTOMt 6ojr6e (f)eop;ajibHi>iM'b, q-fcarb Ta hojihth- 
qecKaa j^ficTBHTejibHOCTL, ct> KOTopoft xapria HMtjia Kbno 
Xoth Ioamn> Be33eMejn»HHft b-b ct. I xaprin h yTBepmnajTb, hto 
BOJibHOdH, Kb Hen yKasaHHbw, „no3KajiOBaHLi" KopoJieMt „Bcfavn> 
CBoOoAHHM'b jnoflswrb KopojieBCTBa Hamero 3a Hact h 3a HacjrfeK- 
hhkobtd Hamnxt Ha b*tokm-- BpeMeHa" „no ^hctoh h AoSpoir 
BOJit u , ojipaKo H3T> 3aKjiioraTejibHbix'b nocTaHOBJiemft noroBopHbin 
xapaKTep'b xaprin oSpneoBHBaeTCfl ct HecoMHtmiOH schoctlio. 
Bt> ct. 63 BeJiHKOH Xaprin roBopnjiocb*. „6mia npiiHeceHa 
KJiflTBa, KaKi ct Haniefl ctopohh, Taira h co cto- 

POHH SapOHOBt, HTO BCe 8T0 BH0neHa3BaHH0e ftOfipOCOBtCTHO 

h 6e3i» BJioro yMHCJia 6ynerb cofijnoRaTbca. CBHR*TejiflMH 
6lijih BLinieHa3BaHHLie h MHorie fflpyrie („Juratimi est auteni tain 
ex parte nostra quam ex parte baronum, quod hec omnia supra- 
dicta bona fide et sine malo ingenio servabuntur. Testibus snpra- 
dictis et multis aliis) 2 )". 3HaM6HHTaa &e ct. 61 xaprin npeRO- 
CTaujiaJia, „nocjrfe Toro, Kant mh, jwh Bora n jqul yjij^nnemn 
KopojieBCTBa Hamero h ftjra Cojrfee ycniniHaro yMnpoTBopema 
pa3,o,opa, poRHBmaroca Meaefly HaMn n dapoHaMH HamnMH Bee 
• BbimeHa3BaHHoe nosKajiOBajin", rapaHriio, hto6h 6apoHH no:ib30- 
Bajincb npeROCTaBJieHHHMH npaBaMn „np<rao n HeHapymnMO Ha 
BiraHHS BpeMeHa". TapaHrin, ppmmGTBjpw&si o6e3newrb npaBa 
SapoHOBt, cocTonrb wb npaB* SapoHOBt H30paTb 25 Jintji,, kotophji 

H ftOJISKHbl BCfeviH CHJiaMH 6jIH)CTH MHp'b H OXpaHSTb BOJIbHOCTH. 

9th 25 SapoHOBt HMfcoTt coBepmeHHO HCKJirowrejibHbiH npaBa. 
Hmchho: ecm nporecTbi b% Hapymemn xaprin, saaBJieHHUH bt> 

H3BtCTHOMT> nOpflftKi KOpOJHO HJffl erO K)CTHn,iapilO, He B03bIM'felOT'b 

ftMcTBia, to „rfc ji;Ba^n;aTb narb OapoHOBt cobm^ctho cb o6m,HHOio 



!) npo(J). U. M. FleTpyuieBCKifi. BejiHKaa xap*ria BOJibHOcreft 

H KOHCTHTVU. 6opb6a BT> aHITliftCKOM-b 06meCTB^ CO BTOpOfi IlOJIOBHHbl 

XIII b-bkh, 1915 r„ dp. 49. 

!) TeKCTbi xapTin y F. W. Schubert'a Die Verfassungsurkunden 
und Grundgesetze, t. I, 1848 r., dp. 8—31 h y fl. M. n e t p y in e b- 
c k a r o, Ha3B. coqHHeme, npujiOHceme. 
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Bcefi 3eMjin fiyffjTT'b npHHyasaaTi, h t4 c hhtb Haci> 
BctMH cnocoSaMH, EaKHMH tojibko Moryrt (distringent et 
gravabunt nos moclis omnibus quibus poterunt), to em nyrewb 
3axBaTa 3aMK0Bi>, seMejib, Bjia^Hift h bc^me ApyrniviH cnocofiaMH, 
KaKHMH MoryiT,, noKa He 6yn;erB HcnpaBJieno corjiacHO hxt, pfc- 
memio; HenpHKOCHOB eH ho ft ociaeTca npn 9tomt> Hama jihtooctb 
h jih^hoctl KopojieBH Haniei h Afoen Hamext; a Koru;a hc- 
npaBjieHie 6yfleTi> cfl*jiaH.o, ohh o n h t b 6y^yTi> 
noBHHOBaTBca nan, k a k i> flijiajin npeaefle". 

KoHCTHTyn;ioHHaa 6opt6a aHrjiincKHXT, cocjiobih mnamewb Be- 
jihkoh Xaprin He 3aKamHBaeTC5i. BejiaKan Xapria Kopojia TeH- 
pnxa III, H3AaHHaa 11 $eBpajra 1225 r. ero me Charta confir- 
mations 11 Mapia 1265 r., Bemraji Xapria SjgrapHa I 12 ok- 
Tfl6pii 1297 r. h MHOrie jipyrie aKTBi o6o3HaHaiOT ? B co6oio aajit- 
HMmie 9Tara stoh 6opt6H. HaarfeflOBame" ynoManyTBixt aKTOBt 
He bxoahtt> m> Haniy aaflM'y: Ham BaacHO jihhib otm^thtb, *ito 
bt> ycjiOBiaxT, rocysapcTBeHHofi jkh3hh cpeflHe-BtKOBoft cocjiobhoh 

MOHapxiH^ C03ja,aBniHXt CHJIBHBIH npOTHBOBtCt KOpOJieBCKOH BJiaCTH, 

Hji,ea oCHOBHoro saKona, HM&ioin;aro CBoficTBa soroBopa, cbh3bi- 
BaKH^aro BJiacTB, KaicB ojpiy m% ^oroBapHBaromnxca CTopoin., 
men 3aK0Ha, npioOpfeaiomaro, rbm> caMBiMt, ocoSeHHyio $op- 
MajiLHyio cray, noJiy*iajia CBoe eoBepmeHHo onpeu^jieHHoe ocy- 
meciBjieme. 

H 

Hp KOHCTHTyipH, KOTopaa HM'feeT'B CBoefi safla^eft orpaHH- 
^HBaTB KopojieBCKyio BJiacTB Bt HHTepecax r b cocjioBifl, He Morjia 
He HafiTH CBOero BLipaacema h y nojiHTH^ecKHXt nncaTejien Toro 
speMeHH. KaK'B om^&erb M. M KoBajieBCKift, y^eme o 
cocjiobhoh MOHapxin BnepBBie Hamjio CBoe BBipameme bi> nojra- 
imecmTb coHmeHfax* KaHipepa AHrjiin C9pa flmoHa $op- 

TeCKBK) 1 ). 9tOT1> „Cep»CaHTl, 3aK0Ha" BTb CBOeMTb TpaKTart „o 



M. M. KoBa^BCKifi. Orb npnMoro Hapo^onpaecTBa ki> npe#- 
•CTaBHTeJibHOMy h orb naTpiapxa/ibHofi MOHapxin kt> napjiaMenTapn3My, 
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Jiema, KOTopLiii, uo ero mh&huo, cbo^htcs m> ynacriio naJiaTi> 

Bt OflHHaKOROH M^pi H BTb HajIOrOBOMl> oSjIOSKeffiH H BTb 3aK0H0- 

flaTejiBCTBi 1 )". 

CocjiOBHo-MOHapxEraecKaa KOHCTHTyn,k HaniJia ce6fc BecBMa 
apBixt 3am,HTHHKOBTb h cpe^H nojiHTH^ecKHxi, nncaTejiefi kohth- 
HeHTa. OrpoMHoe 3HaHeme btb &xm> OTHOinemH miiion nojin- 
TircecKie naM^jieTBi MOHapxoMaxoBt (THpaHoSopu.eB'b) XYI Bfea, 
cpeji,H KOTopLixt HanSojiie 3HaMeHHTH . HMeHa ^io-IIjibcch- 
MopH9 (Iunius Brutus), ToTOMaHa, EyxaHaHa, MapiaHbi, a TaiOKe 
TeopeiHKa yKa3aHHaro HanpaBjiemji h CHCTeMaTHKa TupaHO- 
Sop^ecKHXt yqemfi H^MeiiKaro iraeaTejra Iora-HHa Ajn>Ty3ia. 

Ilo JIHTH l ie CKHMTb HfleaJIOMTb MOHapXOMaXOB'B 2 ) JIBJIOOCB, KaKl) 

h y OopiecKBio, CM^maHHoe roeyji,apcTBeHHoe ydpoficTBO bt> 
- {Impark MOHapxin, orpaHH^ieHHOH npaBaMH eocjiOBifi 3 ). Bi> ochob£ 
rocyflapcTBeHHaro ycipoHCTBa mmmn, no MH^Hiio MOHapxoMaxoBt, 
^oroBopTb noA^HHeHia, 3aKJiKHeHHBifi Meaejiy cocjiobuimh cb o^hoh 

CTOPOHBI H KH£3eMt — Ob fflpyrofi CTOpOHBI 4 ). floroBop'B, KaK-B 

yKasBiBaenb AjiBTy3ii, iiBjuieTCJi c^hhctbghhbim'b cnoco6oM r B ycia- 
HOBJieHia rocy,n;apcTBeHHoi BjiacTH 5 ). IIo CBoei lopHjpraecKofi npn- 
po^* ^oroBopt 9TOTTb pa3CMaTpHBaeTca mwb floroBop^ nopy^iemji 
hjih MaHflaia. OftHa H3i> ynacTByiomHX'B bt> ^oroBopfc ctopohi> — 
cocjioBia — nepeflaioTt flpyrofi ctopoh4— MOHapxy — Ha H3B4cTHBixTb 
ycjioBkxTb, ocymecTBjieme npaBt rocy^apcTBeHHofi BjiacTH. Ko- 
pojiB, Ha ocHOBaHin npeji,ocTaBjieHHBix'B eMy no ^oroBopy npaBt, 
ynpaBjraeTt dpaHoio, ho He HHa^ie, Kaia co6jno,n,aH cnpaBeftJin- 
boctb h 3aK0HBi. Bt any^a* HapyineHifl KopoJienrB ycjiOBifi, ycia- 

!) n OTT> npHMoro HapoaonpaBCTBa"..., t. I, dp. 30 1. 

2 ) O MOHapxoMaxaxi> cm. B. M. T e c c e h t>, npo6;ieMa HapOAHaro 
cyBepeHHTeia bt> no;iHTHqecKofi AOKTpBHt XVI b., 1913 r. R. Treu- 
mann. Die monarchomachen, 1895 r., O. Gierke, Lohannes Althu- 
sius und die Entwieklung der naturrechtlichen Staatstheorien, 1902 r. 
M. M. KoBa^eBCKifi. On> npHMoro HapOAonpaBCTBa kt> npeflcraBH- 
Te^bHOMy, t. II, 1906 r. 

3 ) Tre'umann, CTp. 73; T e c c e h t>, dp. 301 h cji. 

4 ) Tecce H-b, dp. 296; Treumann, dp. 60. 

5 ) Tecce h-b, dp. 287, nprnvi. 1. 
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noxBajiaxt aHrjiiiicKHivrB 3aK0HaMi>" roBopnrb, mo CTaiyTBi bi> 
AHrjiin BOSHHKaiorb He no Bojrfc oflHoro npaBHTejia, ho ct> eorjiacia 
Bcero KopojieBCTBa. H3,n;aHHBie ct> TaKOio MyjipocTBio, 3aK0HLi hjih 
cxaTyTbi, noftJiemarB H3MiHemio He mia^e, K-aieb cb eorjiacia 06- 

JUpWb H JIOpftOBt, HO BOJTfe KOTOpLIXt OHH B03HHKJIH. BlOpOK) 

OTJinwejiLHOR) ^epTOio aHrjiiftcKOH KOHCTHTynjn aBjiaeica, no 

MHtHilO OopTeCKLK), TO, HTO KOpOJIB „He M03K6TB HH CaMOJIH^HO, 

hh Mepe3Tb mhhhctpob^ B3HMaTB noconiHyio noji;aTB (tallagia), 
cyScHftin hjih Apyrie KaKie-jm6o c6opBi, noMHMO eorjiacia Bcero 
KopojieBCTBa". Qwrb HAeajiBHBifi, no MHforiio <I>opTecKBio, nopa- 
^oicb, KOTopBiS oht> Haniejn> ocym,ecTBjieHBiM , B Kb AHrjiin XV Bi Ka 
h HMeHHO b^ nepio^ ijapcTBOBama Kopojien JlaHKaciepcKofi ,pr- 
HacTin, aHrjiiScKifi iophct-b HasBiBajrb ^dominium politicum et 
regale", — npaBjiemeMt ojiHOBpeMeHHO MOHapxH^ecKHMTB h pec- 
nySjiHKaHCKHM'b. CoBOKynHOCTL yqpe^KA^Hifi n npaBHJit, onpefli- 
jiaioniiBX'B co6oio (^yHKii.ioHHpoBaHie npoejiaBjiaeMaro <E>opTecKLK> 
rocyji,apcTBeHHaro CTpoa, n eocTaBjraioT'B KOHCTHTynjio CTpam. 
KoHCTETyn.ia flOJDKHa 6bitb oxpaHaeaia h co6jnou,aeMa, otwq 
cTpana cxaHert ooraTOft. Ho ,^ecTB Kopoja", no Mfffemio 3>op- 
TecKBK), n 3aKjrameTea Bt tom-b, htoobi „cafciaTi> CBoe u,apcTBO 
6ora i TLiM , B u . HeofeotfHMO, oftHaKO, otm^thtb, *ito ocoSbih ycjiOBia^ 

B^ KOTOpBIX'B HpOHCXOftHJIO KOHCTHTyil.iOHHOe pa3BHTie AHrjiin— 

nocTeneHHLifi nepexo^ ea otb cocjioBHo-MOHapxn^ecKaro CTpoa 
m> KOHCTHTynioHHOH MOHapxin— yBejinraBaerB 3HaH.eHie Hflei 
OopiecKLK) ;n;ajieKO 3a npe^hJiBi TeopeTiraecKOH $opMyjrapoBKH 
GOBpeMeHHaro eMy nopaftKa cocjiOBHO-orpaHmeHHofi MOHapxiH- 
KaiCB noj^ T iepKHBaeT , B nscji^OBaTejiL n^efi aHrjiificKaro lopncra 
XV B^Ka, M. M. KoBaJieBCKifi, „<I>opTecKBio — e^Ba jih He nep- 

BBIH TeOpeTHK'B OCHOB'B np e,H,CTaBHT e«!IBHOH MOHapxiH. OFB 0Ka3MI> 

HecoMHtaHoe BJiiame na coBpeMeimrKOBTb h oT^ajieHHoe noTOM- 
ctbo n jiynnie JiioSoro nncaTejia, jjck BpeMem> JIOKKa, cyMt>ji r i> 
onpe^JiHTB s'feftCTBHTejiBHLia ochobbi orpaHnqeHHaro o6pa3a npaB- 



1906 r., t. I, crp. 248. Ta\n> >Ke, CTp. 191—247 cm. o npezuuecTBeHHH- 
Kax-b <$>opTecKbio-Mcjient, Tayap'fe, OKKJiHB-fc h ,np. 
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HOBJieH-HHXt Bt ffOrOBOpt, npOTHBHafl CTOpOHa — COCJIOBifl — ocbo- 

fio^aiOTca otb o6fl3aHHOCTH no^HH^TLCfl npaBHTejiio. KopojiB, 
HapyiHHBiniH ji;oroBop'b, o6pain,aeTC5i bi> mpaHa, conpoTHBJieHie 
KoiopoMy — HeoT r beM.neMoe npaBo Hapo^a 1 ) (cocnoBift). 

IIocpeffCTBOM'B ,n;oroBopa noj^HHeirifl npoHCxOAHTt ycxaHOBjie- 
Hie bx> rocyAapCTB* BJiaexn, — eoristitutio regis, Kairb bbi- 
pa3H.ncfl oji,Hirb m r b nncaxejieH 9xoro HanpaBJieHia — Iunius Brutus 2 ). 
ftoroBopx* no^HHeHia ecxb, tskbwl o6pa30M'b, ochobhoh bx> rocy- 
^apcTB* 3aK0Hi> — lex fun da men talis, Kant Ha3Bajix> ero 
^pyron m-b MOHapxoMaxoBX> — nypHxaHHHi> EyxaHaffb 3 ). 

KaKt BHAHMTb, Hftefl KOHCTHTyijiH Bl> (J)OpMaJIbHOM f b CMBICHfe 

cjiOBa, 6bi.na He xojilko xopomo ycBoeHa nncaxejraMH niKOJibi 
TflpaHoSopi^eBi), ho Jieacajia bx> ochob* Been hxx> no-raxH^ecKofi 
chctcmh. MonapxoMaxH KOHCTpyHpoBa.nH noHATie ^yHflaMeH- 
xajibnaro" 3aK0Ha, ycxaHaBJiHBaiomaro Bjiacxb, Koxopaa pfljimm 
^McTBOBaTb He HHane, KaKx> bx, ero npe,n,fe!iaxx>, Koxopaa He 
MOSKerL ero otm^hhtb hjih h3m^hhtl. 9to noHaxie flBJismocb y 

HHX1> CpejliCTBOM'b flJItf npaBOBOH 3am,HTH HHTepeCOB'b COCJIOBiH 

orb npHT5i3aHifi MOHapxoBX>. CoBepniemio HecoMHfomo, hto ycxa- 
HOBjieme noHflria KOHCXHxynjH bx> cmbicji* $opMaja>HOMs> 3HanH- 
TeJibHO o&ieraajiocb %m MOHapxoMaxoBx> bo3mo5khoctbio Hcnojib- 
30BaHia Hjnen AoroBopa, Eoxopoi 6biJTb npoHHKHyxt Becb rocy- 
p,apcTBeHHo-npaBOBofi yKJiaji^ cpe,o,HHxx> b1>kobi>. Ho ycnfcxx>, 
ftocTHmyTHH HHcaTejiaMH XVI Bta, bx> hxx> nonHTH* nocipoHTb 
KOHCTHTyi^iHfHa Hawax'b ^oroBopa, He Morx> He oxpa3Hxbca 
Ha npaBOBbixx, B033p£maxx> anoxn, co3,naBineH noHaxie kohcxh- 
xyn,ra bi> ycjiOBiax'b, rjiySoKo ouiH^HbixTb oxx> o6mecxBeHHbixx> 
OTHomemfl, cyiu,ecxBOBaBnraxx> bx> cpe^Hie B-hfca. 



!) r e c c e h *, CTp. 290. 

2 ) B. M. TecceH-b, cip. 288. 

3) T r e u m a n n, dp. 77. 
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IV. Hflea KOHCTHTyitfH h a6coJiH)THaH MOHapxia. 

§ 6. 

u 3HaM eH0Toe HapewHie JIioflOBHKa XIV— „rocy«apcTBo — 9 to 
a' — Earn, sanaa Ooaie acHO BHpaacaen, cymecTBo aocoaHxraofi 
MOHapxm. On, Hero, Biipo^, HeorcTaen no CBoeft achocth h 
onpestjieHHOCTH h saaBaeme apyroro npocaaBaeHHaro MOHapxa — 
0>pHfl P Hxa Be^HKaro, cicasaBinaro, hto „kopojib — nepBBifi cayra 
rocysapcTBa". Oahht, as-b aygnrax-b fffaiemam nyfijunpcroBi, — 
Otto Mafiepi — onrtiaera, wo b-b cymHOCTH 06a 9th rapeaemH 
BBipaacaiOTt oa;Hy h Ty ace mbicjib 1 ). 

MoHapxt cocpeAoroiHBaeTi bi ce6-B ocymecTBae H ie a*** 
rocyflapcTBeHHBixT, hM. Ecjih 6bi oht> o&rawun, (pamecKoI 
rcb TOMy bosmojkhoctbk, oHt coBepmajn, 6h caw, Bee to, hto 
HawieatHTb atoB rocyflapciBeHHOH bjhicth. To^bko noioMy 
hto 3toh bosmojkhoctuo oht, He o&ia«aerb, MOHapx-b BoaaaraeT-b 
onpejriyieHHBia o6a3aHHOCTH H a cbohxt, hhhobhhkobi, KoTopue 
oflHaKO, hh n KaKofl m* p * ero Baacra He orpaHHqHBaMTt' 
Kara, Mtmo saMtqaeri, MomecKBe, „nepeaa B aa cboio BaaciB, 
rocyflapb... Tarcb pacnpefltara ee, hto heroic He nepe- 
Raera, apyroMy «oaH cBoeft BaacTH, H e yaepacaBT, sa coforo 
HaneoabniyK) ea toctb 2)". npesciaBaaa MOHapxa nepeffb 
nowaHHbiMH, orapaBaaa cboh jwmhocthhs o6a3aHHocra, m- 
hobhhkh floajKHH CBaTo HcnoaHflTb Boaw CBoero noBeaaTeaa — 
MOHapxa. Ero Boaa, m, KaKofi 6h $opjrf; om hh BBipaacaaact 
Bcer«a h oesycaoBHo .a B aaeTca aaKOHOMi jpa nojwunnmb! 
HecoMH^HHo, ito rocyaapeTBeHHaa macn, m> aocoaioTHOH mo- 
HapxiH cocpeflOTO^HBaeTca vfrmxm, m, MorymecTBeHHoiai e«H- 
HoaagHOMT, saacT HTeat. Boaa rocyaapcrBa h Boaa MOHapxa 

J ) OttoMayer. Deutsches Verwaltungsrecht B. 1, 1914, s, 39, npHM. 
2 ) De l'esprit des lois, KHHra V, jyr. XVI. 
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CJIHBaKTCa BT> 0#HO Il.ijIOe H TSlKEWL 06pa30Mt HCTHHa, BHCKa- 
3aHHa5I $paHIi;y3CKHM , L KOpOJieMfc, CTaHOBHTCJI HGOCnopHMOH. Ho 

npaBi> n Opn^pHxt BejinKifl, cKa3aBinin bt> cwewb „Ahtii- 
MaKKiaBeJiJiH 44 , hto Ropojib— nepBbin cjiyra rocy^apcTBa. „Oht>, 
^HCTBHTejifcHOj n 6 p b Li ft cjiyra: ohi> pacnopaJKaeicK bc^mh fty- 

XOBHHMH H MaTepiaJIBHblMH CHJiaMH CTpaHbi; OHT> BLicniin cy^tH, 

nepBbifi 3HaTOKT> bt> oSjiacra (JwHaHCOBT,, nepBbift mhhhctp'b 
bo BceMt rocyppcTB'fc 1 )"- Ho MOHapxT>, ocymecTBjnra nojiHOMO^in 
Bjiacra, pa3CMaTpHBaeT r b cbok) ^ferrejibHocTb, KaKt HanpaBJieHHyio 
Ha o6iH,ee 6jiaro Bcfext cbohxt> no/m,aHHbix r b. Bt> 9tomt> KopeHHQe 
H^eosornqecKoe OTjinme aScojuoTHOn Monapxin orb BjiadH 
cpe^He-BiKOBbixt ciosepeHOBt e (J)eo,n,ajiOB r L, no^HHflBniHX'b ny6- 
jiHTOyio BjiacTb, KOTopoft ohh pacnojiarajin (imperium), cbohmi 
co6cTB6HHE[ i i6CKHM r b HHTepecaivrb (dominium). IIoaxoMy to JIioao- 
bhkt> h roBopHTt o roc y #ap ctb t;, oxo3KAecTBjiaK ero co CBoefi 
oco6oh, a He 0 noMtcTtt, cayacameMTb ero HHTepecaart,- noaTOMj 
to OpHApimb II pa3CMaTpnBaerb Kopoifl, hvlkl cjyry. Hejn&n. 
oji,HaKO, He no^epKHyib, hto mh HMieMi 3^ct bt> bh^t n,n;e- 
OJioriio a6cojiOTH3Ma, a He to, kt> tomj cbojjhjiocb 3to „c;iy5Ke- 
me" Ha npaKTHKi. HecoMHtHHO npaBT> obiJit refiHu,e, 3aiifeHBmi£ 
no noBojiy cjiobt, Opiiflpnxa II: „*rro dw 3a cjiyra, KOTopoMy 
hhkto He npnKa3biBaerb, KOToptii He npn3HaeTT> na^ coOofi 
HHKaKoro rocno^HHa, CBOeBOJibHO H3jj,aeTT> cboh 3aK0HH, He npn- 
3HaBan HHKaKHX'b flpyrnx'b 3aKOHOBi> ? h KapaeTt, no npon3BOJiy ? 
He co6jno#asi 3aKOHa 2 )?" 

H3T> cKa3aHHaro BbrreKaerb, ^to ct> n^een a6cojiiOTHoft 
MOHapxin HecoBM^CTHMa Hjieii 3aKOHa, oOjia^aiomaro oco- 
6eHHofi ^opMajibHon chjioh, KRe& koh CTHty n,in. Bt> HecBa- 
3aHH0Cxn Kopojifl 3aKOHaMH h saiuiKraeTCH cym,H0CTb a6cojiio- 

TH3Ma. HO KOpOJIL, HeCBH3aHHblfi HHKaKHMH 3aKOHaMH, TkWb 
SOJI^e He M05KeTT> 6bITL CBHSaHT* 3aK0HaMH KOHCT H Ty II,iOHHbIMH . 



!) Cp. <£> p. MepHHri,. npocBtmeHHbiH a6cojiK)TH3M'L <PpmipHxa 
BejTHKaro, pyccK. nep., H3A. „npocBfcmeHiH", dp. 3 h cji. 
2 ) UnTHpoBaHo y MepHHra, yna3. com., cip. 3. 
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ITOIIHTKH ^OKasaTL, l ITO H Bl> a6C0JIH)TH0H MOHapxiH KOpOJIb 6bIJIb 

cm3Wh „ kohctht yi^ioHHHMH corjianieHiaMH", Haivrb npe,n,CTa- 
bjmhotch coBepineHHO GesHa^esKHbiMH 1 ). HsyHHKb ,n,orMaTHKy ro- 
cy,n:apCTBeHHaro npaBa bo. OpasmiH npn CTapourb nopa,^, npo(J). 
TapaHOBCKift yTBepac^aeib, ^to napE3KCKifi cyjfb (napjiaMeffrb) 
pa3CMaTpHBajrb HteoTopbia nojiomeHm daparo (J)paHijy3CKaro 
npaBa, oia* ocHOBHbie 3aKOHbi dpaHbi 2 ), KOTopbie He noftJiesKaT'b 

H3M4HeHilO e^HHOJIEHHOH BOJiet KOpOJKI. ClO^a OTHOC5ITCJI 3aKOHbI 

1) d H6H3M'feHHOCTH MOHapxmecKoft $opMbi npaBJiema, 2) o HeoT^y- 
MR&emocm KopoHHbix'b npaBt, 3) o coSjnoftemn cajranecKaro 3aKOHa 
o npecTOJioHacji^iH, 4) o npaBft HaijiH BoiTHpoBaTb Hajiora na re- 
HepajibHbix r bniTaTax'b, 5) o coxpaHemn upoBHHii.iajibHbix'b o6tiHaeB r b, 
6) o HecMtraeMOCTH MaracTpaTOB'b, 7) o npaB-fc npoBHHijiH cbo6o,h,ho 

HSCJTfeftOBaTb aKTbl KOpOJieBCKOH BOJIH H pOrHCTpupOB aTb HX1» JIHHIb 

nocTOJibKy, nocKOjibKy ohh eooTB-feTCTByiorb yHpe f n,HTejibHbiM r b 3a- 
KOHaMTb npoBHHD,iH h ocHOBHbiMT> 3aK0Haivrb rocy/i,apcTBa, 8) o npaB* 
Ka3K,a;aro rpajKji;aHHHa oTB^aTb HCKjiioiHTejibHO nepeflTb ecxe- 

CTBeHHblMH Cy^bflMH, T. e. l"feMH, KOTOpbie J T Ka3aHH B^ 3&K()Wk H 

9) o npaB'fe rpajK^aHHHa b% cjiyqai 3a^ep5Kam5i 6biTb HeMeRJienHo 
nepeaaHHbiM'b b^ pyKH KOMneTenTHBixt cyseft. Ho h 9Torb ne- 
peneHb npo$. TapaHOBCKil ewraerb HenojrabiM'b. IIo ero mh*- 

HilO, Kb OCHOBHHM'b SaKOHaM'b (J)paHIIiy3CKOH MOHapxiH ftOJISKHbl 

6biTb oTHeceHbi TaKne nocTanoBjiemfl: o BH'femHeM'b cyBepeHirreT'fc 
rocy^apcTBa b^ cMticjrfj He3aBHCHMOCTH ero orb nancKon cynpe- 
MariH, o CBo6o,ii 1 ax r b raJMHKaHCKofi ijepKBH, o npaBax'b h npn- 
Braeriax'b nepoBi), o KopnopaTHBHOM'b eftHHCTB^ napjiaMemwb 3 ). 
Pa3CMaipHBa5i npHBe^eHHbra npo$. TapaHOBCKHM'b nepeneHb, 

Hejlb3a He OTM^THTb, HTO H^KOTOpblJI 03^ yKa3aHHHX'b EWb HOCTa- 

HOBJieHifi, I n;oji3KeHCTByK)n];HX'b nrpaTb pojib ocHOBHbix'b 3aK0H0B'b, 



1 ) Cm. 0. B. TapaHOBCKift, florMaTHKa no;io>KHTe/ibHaro rocy- 
jiapcTBeHHaro npaBa bo 4>paHuiH npn crapOM-b nopHflK-b, 1911 r., dp. 352 

2 ) YKa3. con., dp. 474. 

- 3 ) TapaHOBCKift, yKa3. con., cip. 471— 472. 
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t. e. 3aK0H0BT>, orpaHHTOBaiomHxt KopojieBCKyio BaacTi,, Ha 
caMOMt sfent orpaHHTOHiflMH BjiacTH He 5ibjmiotc5l 

Bt KaKOMt oTHouieiriH orpa.Hn i iHBaH) ti> KopojieBCKyio BjiacTt 
nocraHOBjieHifl o HeH3M*HH0CTH MOHapxH^ecKoft $opMH npaBjiema, 
o BHimHeMt cyBepeHHTeT* rocyppciBa? 9th $opMyjM Moryrb 

6BITB OTHeCeHLI KT> OCHOBHHMT, 3aKOHaMI> bt> MaiepiajitHOMt 
CMHCJI*, HO HHKaKb He Kb T63HC&MT>, HM*K)HJ,HM1> xapaKTept 

$opMa.HLHLixt orpaHH^eHift KopojieBCKOH Bjiacm Pa^t fflpyrHxi* 
nocTanoBjieHiH hochtt, flMciBHTejibHO xaparcrepT, orpamreeHifi, 
ho hx'b npoHcxoayi;eme aemrb bi> $eoflajii»Ho-cocjiOBHOMT» cTpo*! 
IIpaBa npoBHH^ft, MaracipaTOBTb, napjiaMeHTOBt, nrraiOBT,, — 
Bee 8to GBflsaHO cl cymecTBOMi cpeAHeB'feKOBaro CTpoa h KopeH- 
HLiMt oSpasoMt npoTHBopiwt HaHaaaMi a6cojnoTH3Ma. CoBep- 
meHHO ecTeciBeHHo, mo sa BosBpan. kt> crapoMy SoporacB 
cocjioBia h Kopnopaiiui, coxpamiBiniacH bo OpaHirfH h b% nepio^t 
aoco.iK)TH3Ma, ho KaKHMTb o6pa30Mi> dm Hawa mohho CTHTaTB 
BXo«ammiH wb ,n;orMaTHKy aocojuoTHofi MOHapxin, — jpa H ac?> 
HeacHo. HaicoHe^, H^ea, npnojiHiEaiomaaca me* HenpHKocHo- 

BeHHOCTH JF5HOCTH, aBjaeiCa T<UHK6 HaWOlTb, KOpeHHBLTO o6pa- 

30MT, pacxoflamHMCfl ci npHHimnaMH aocojiH)TH3Ma. OtfHaico h 
caMi, npo$. TapaHOBCKift h*ckojilko mme saMfriaeTT,, hto rocy- 
AapcTBeHHaa nparcriiKa BeetMa qaero yiuioHaeTca oti, TpeSoBamfi 
rocy^apcTBeHHLixi, saKOHOBt H ^McTBHTejitHocTL CTaparo nopa^a 
npeACTaBjraeTi, co6oio pasHrejEbiraft npHMtpt TaKoro yKjionenia 1 ). 
Ho bi TaKOMT> cjiy^a* npawMraie H3i> mcjibmamsi npo$. 
TapaHOBCKaro c^jiaTL toti BbiBo^, "Kb KOTopoMy npHmem 
npo$. B. M. TecceHT>, *rro „napjiaMeHTCEaa Teopia „3aKOHHofi 
MOHapxin" sBjiaeTcs nojiHTH^ecKOH, a He florMaTH^ecKoi florcrpH- 
hoh; OHa H3o6pamaeT'b $paH^H) TaKofi, icaia OHa ftojrattia 6litl, — 
a He TaEofi, KaKt OHa ecTB. Tott> $aKrb, mo napjraMeHTH o6jie- 
Karorb nojiHTH^ecKie nocTyjiaTbi cBoefi Teopin bt> $opMy jjorMa- 
Tmemsrb nojroaKeirift cymecraa tf*jia, pasyirteTca hhckojilko 
He- MfejseTb 2 )". 

*) TaMi >Ke, dp. 474. 

2 ) „OcHOBbi KOHCTHTyuioHHaro npaBa", dp. 6, npHMtM. 
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He yjjHBHTe jilho , i ito vLj^ea BepxoBeHCTBa rocy,n,apcTBeHHOH 
Bjiacra, — Hsea ea cyBepeHHTeia — BnepBBie $opMyjrapyeTCH 
HfteoJioroMt HMeHHO a6cjiH)THOH MOHapxin — Eo^eHOMt. CyBe- 
peHHTeit y Hero osHa^aeTt 6e3ycjiOBHyio He3aBHCHM0c r n> rocy- 

^apCTBeHHOH BJiaCTH OTT> KaK0H-JIH60 HHOfi, cTOflrqefi Ha^t Hefi 
hjih pflj^oMt ct Hen. CyBepeHHTert npHHaftJiesKHTt TOMy, kto He 
3HaeTt h He npH3Haert Ha^ co6oio HH^BeH, Kpowk 6e3CMepTHaro 
Bora, BepxoBHofl BJiacTH, kto HHKOMy, Kpomi 6e3CMepTHaro Bora, 
He oftasmrb oT^eTOMt bt> cbohxi> ^McTBiaxt, kto He HMieTt He 
tojilko rocno,a,HHa na^t C06010, ho h paBHaro cefii TOBapHin,a bt> 
ocym,ecTBjieHiH BJiacTH 1 ). CyBepeHHTert, no Boji,eHy, npoflBjraeTca 
b'b ftByxt HanpaBJiemaxv. ont 03Ha^aeTi> bo-bh^ He3aBHCHMO(m> 
rocynapcTBa ott> ^pyrHxt roey^apcTBi) h BHy r rpn — He3aBHCH- 
moctb rocy^apcTBeHHoS BJiacTH oti> Hacejiema. KaKt 6ti hh 6i>ijia 
opraHH30BaHa rocyftapcTBeHHaa BjiacTL — MOHapxH^ecKH, apncTO- 
KpaTH i iecKH hjih jeMOKpaTH^ecKH, — OHa cyBepeHHa. Byny^H 
TaKOBoft, rocyaapcTBeHHaa BJiaeTB He CBS3aHa y 3K e h h k a- 
khmh 3aK0HaMH (legibus soluta), He CBjmHa, cji^OBaTejitHO, 
h KaKHMH-jin6o 3aKOHaMH ochobhhmh. flajrifce, OftHaKO, H 
Eoflenb OTflaeTt nfcKOTopyio ^am npornjioMy, nepesKHTOMy cocjiob- 
HOMy CTpoio. IIo ero tefemio, rocynapcTBeHHaa BJiacTB, HecBa- 
3aHHaa 3aK0H0Mt, orpaHH^eHa npaBOMt BomecTBeH- 
nuwh, ecTecTBeHHtiMt h oSmeHapoRHbiMt (Dei, naturae et gentium). 
HpaKTHHecKH 9th orpamraeHni m> oftmpwh h n.ifcjioM'b cboahtch 
KTb H3Jio^eHHofi BLime ^oKTpHHi napnsKCKaro napjiaMenra. H no 
Boj^eHy KopojiL He MomeTt hsm^hhtb hjih otm^hhtb cajnraecKaro 
3aK0Ha o npecTOJiOHacji^in, 3aK0H0Bt, onpe^'fcjJflioiigHX'B npaBi> 
BejiH^ecTBa, t. e. HopMt, xapaKTepH3yK)in,HXT> nojioEceme ero, 
mwb cyBepeHa, h, HaKOHenrt, 3aKOHOBi>, othochiuhxca kb rocy- 
^apcTBeHHtiMi, HMyn3,ecTBaMT>. Tojibko 8th 3aKOHH — leges imperii — 
h orpaHOTHBaiOT'b BjiacTb Kopojia 2 ). 



B. M. TecceHij. npo6jieMa Hapojmaro cyBepeHHTeia, cip. 247 
2 ) B. M. recceHi), yKa3. coq., dp. 256 h 257. 
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Eaaax He OTM* TH TB, ito pyccKifi HsariwoBaxan, Bo,a;eHa 
M " reccem> ' ^paKTepHsya 9T y ciopoHy koktpheh BoneHa' 
npHmwH, m, TOMy, coBepmeHao BpasajibBOMy, HaHam%B3™,' 
BMBoay, hto BofleHt, „cT P e M acb, bo hto 6bi to he ciajro np H - 

HHpHT^GpeftHeBtKOByK, TpaffBHHO OrpaHOTeHHOH BJiaCTH ci'paiiH- 
KajIBHOH B0BB3H0B a6C0JIH)TH3Ma, BEaflaeTT, BT> npOTHBOp-BHie Cb 

caMHMt co6ok>: ero CBCxeM* Kaieropin ocBOBHbm, 3aK0H0Bt 
He 0Ka3biBaeTCJi nrfecTa 

Mrairb, aScojiMTHaa MOBapxia b% ea hbctom, bb A « b Mea 

KOHCTHTymH »b •JJOpMMI.IIOm, CMblCJlt-HOHaria HeCOeflHHHMbI.fr 

AScojuoTHaa MOBapxia BbiCTynaeT*, H a cneay mh P obob acTopin 
Torfla, Kor«a KopojiaMi. y fl aeTca yraBTomiTb nojiHTHiecKoe 3H a- 
leme h Bjiiame ifa* coniajibBbm, era*, Koropbia b* nponmom, 
KopojieBCKyro BJiacib orpammsSM. ymraroaeme cocjiobboe koh- 
CTHTym H h awiBJioci, cpe^CTBOMi, wta nepexo«a k* afc^mraky 
Ho yHmroaaa 03H* coHiaMbia cHabi-cocioBia h KopnopaniH- 
aoco.iiOTHbie MonapxH, csmh xoro ho co3HaBaa, co^ficTBOBaiiH 
co3» flpyrofl.. eme 6o.^e " MorymecTBeHnofl cb.ui, pasBnrie 
KoropoH oopa3o B a. TO no-ay a .ia BOSBEKBOBenia hobob moxn m, 

BCTOpiH HA6H KOBCTETyniH. Cb M did, HejIOBiSHeCKafl JIHHHOCTb 

Jihhhoctb rpaawaflma, 3aiEBmai0E<aa cbob npaBa H e bs cbjiv 
CBoea npHHaflJieacHOCTH m, TOMy hjih BHOMy cochin), a bo hmb 
BHTepecoBi, cBoSofflH h paBeacTBa en, M cth, K a K i> tbkoboe 
Heo6xo«BMo n P B3HaTb, hto adcojHOTHaa MOHapx^HeMHpBBHiaaca 
CBOe ^ cymecxBOBaniH ct B^eefi KOHcm^ta, oKasaaa 
o^OMHyroycjjyry flajibHMnreMypasBHTiH) stob B^en yEHwacBB* 
BjiiHHie cocjioBifi, BBBejiBpoBaB'b Bee HacejreBie b* Companta 
C03Aaw, Bseio cjnepeHHrora bjkicte, eaeciaiBe paswcyjo Bojie- 
Bom>, aScoaioTBaa MOBapxia noflroioBEJia npaBOByro hobbv L 
npoBoaraanreHia aaaaia paseHCTBa mm nepejp, sbkohomi,, H*eK> 
CBoSoflbi, Hapoji;Haro BepxoBeHCTBa. 

MoHTecKbe, w, CBoeni, „flyxis saKOBOB*" nocBamaerb m & 
flecB0TH3Ma B-Bjiyio ra a B y, ho raaBa 8T a coctobt* scero inn, pyxb 

TaMT, we, dp. 258. 
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CTpoira: „Kor,n,a ftHKapn JIyH3iaHH xomrb ftociaTL njio^ et ,n,e- 
peBa, ohh cpySaiOTt ji;epeBO noftTb kopghl h cpHBaiOT^ njio^. 
TaKOBo ^ecnoTmecKoe npaBJieirie". Ho CTpeMjieme jnofleft kt> 
jiy^ineMy 3ajioaceHO bt> hhxtj cjramKOivrb rjiyfioico h npo^HO. JIjo^h 
He tojibko nepeacHBaionb TaKyio $opMy npaBjieHisr, ho h Hcnojit- 
syiOTt esi ocoSeHHOCTH ^jia jiyqmaro ycTpoema CBoeii rocy^ap- 

CTBeHHOH 3KH3HH BT> ftajILHMlHeMTj. 

V. Bo3HHKHOBeHie HfleH yqpeAHTeJibHOii bjiscth. 

• «> 

§ 7. 

„Bt» Kaiorfe Kopa6jia „MaScKifl n.BiT'b", roBopnTt BaHKpotJjTt, 
MeJiOBi^ecTBO B03CTaHOBHJio cboh npaBa, nocTpoHBt rocynap- 

CTBeHHyK) BJiaCTL Ha OCHOB* 3aKOHOBl>, paBHbIXT> JlflSi BCfcxt, 

HanpaBJieHHEixt kt> o6m,eMy Sjiaronojiyw) ! )". Ecjih 8to cy^eHie 
npoHHKHyTaro HaijioHajiLHOK rop^ocTLio aMepnicaHija h 3Bywi> 
CoJrfee, vi>wb npeyBeJiH^emeMT), to Hejn>3a Bee me He npH3HaTt, 
^to coBpeMeHHLia nojiHTH^ecitifl H^en HMfoorL cboh kophh bt> 
oSn^ecTBeHHOMTb flBHSKemn, CBHsaHHOMi) cl raeHeML aHrjiificKaro 
nypHTaHH3Ma h (JjaKTOMt 3acejiemfl CfeepHofl Amophkh ocTaBHB- 

HIHMH CBOK) pOflHHy HypHTaHaMH. 

Ho kto 6lijih nypHTaHe? 

Otipe^JieHie nypnTaHH3Ma, mm* peJiHrk)3Haro y^emji, CTpe- 
Mamaroca, B03BpaTHTt ijepKOBL Kb nepBOHa^ajiLHofi npocTOTi, 
5iBji5ieTC5i 6e3ycjioBHO He.nocTaTO^HbiMt. HMeHeMTb nypHTaHTb, KaKT> 
cnpaBe;n;jiHBO saM^aert EepHnrreHH'B, ^oSosHa^aeTca He onpe- 
jffejieHHaa LtepKOB&aa ceirra, a n^Jioe pejfflrio3Ho-con,iaJii>Hoe le- 
xeme 2 )". Hoji.Tb HypHTaHaMH noHHMaJiHCB, npaBji,a, npe3K,n;e Bcero 

UHTHpoBaHO y Walter Rotschild, Der Gedanke der ge^- 
schriebenen Verfassung in der englischen Revolution, 1903, s. 3. 

2 ) 9/1. BepHinTeftHi). KoMMVHHCTH'iecKifl n fleMaKpaTo-couiajiH- 
CTHqecKifl TeneHm bt> amviiftcKOft peBOJiiouin XVII BtKa, pyccKifi nepe- 
BOflT> BT> cOopHHK'B „ FIpeflllieCTBeHHHKH HOBtfimaro couiajiH3Ma a , 2, 
1907 r., cTp. 80. 
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rfc, kto craTajrb, i ito anrjiwcKaa pe$opMan,iH noinjia He^ociaTOHHO 
,n,ajreKo b^ flfcjrk o i iHiu;eHifl (pure — hhcthh) n,epKBH ott> piiM- 
ckhxt> oStmaeBt h Tpe6oBajn> flajiLHMiHHxt maroBt bt> 9toh 
oSjiacTH. Ho ct Tpe6oBam5iMH nypnTaHH3Ma bt> c$ept u,epKOBHoft 
^khshh coejpiiraJiHCb h TpeSoBamii ynpomema o£)H i iaeB r f> o6in,e- 
CTBeHHoi 3KH3HH x ). XapaftrepHO, 1 ito nypHTaHH3Mt He 6hjit> flBnme- 
mewb OTjj; r fejiLHaro Kjiacca. Owb hm'6jit> cbohxt> nocjrk^OBaTejiei K.aKi> 

Cpe^H^BOpflHCTBa H JiyXOBeHCTBa, T&Kb H CpeRH „TpeTLflrO COCJIOBifl", 

HapoSna-BnieficH 6ypiKya3iH, KpecTMHt h pa6o i iHxt 2 ). HMeHHO 
Bocnpmrie pa3HHMH KJiaccaMii aHrjiiicKaro o6m,ecTBa Toro BpeivieHH 
Ofttioro h Toro me y*iem& CBHflfeeJiLCTByerjb o HacTynHBnieft Heo6- 
xo^hmocth nepepacnpeflifejiHTL o6m;ecTBeHHBifl chjili. 
Pa3BHTie npoMLimjieHOCTH, ToproBJin h ,a,eHe^Haro oCpameMa bli- 
3HBajio npoi^ecct yHH^TO^cema cocjiobhltxi> neperopoftOKt. Ha 
MrikcTo cpe ( n,HeB , feKOBLix , i> cocjiobhlixT) npe^pascyAKOBT) Bti^BHraeTca 
Bee 6ojr£e h 6ojr£e co3HaBaeMa5i HeoSxo^HMocTL coSnpaTL h 
cSeperaTL j^eHtrH, pa3BHBaTt jin^Hyio HHHijiaTHBy 

B?> OSjiaCTH TOprOBO -npOMBiniJieHHOH fltflTeJILHOCTH. 

Ciapoe ftfcieme oftiijeeTBa Ha cooiOBia, ^tjieme, ocHOBaHHoe Ha 
pa3JiiraaxT> bt> ny6jiHHH0-npaB0B0Mi> nojiomeHHi pa3HHxt rpynnt 
Hacejiema, #oji3kho 6hjio saMfcniTLCfl npyrofi rpymrapoBKOft, ocho- 
BaHHofl Ha pa3jiH i iHOMi> OTHOHiemn wb KannTajiy h npesK^e Bcero 
Kt Kanirrajiy ^enesKHOMy. 

9to nepepacnpefl'faieHie chjtb bt> cocTaBt aHrjiiicKaro o6in;e- 
CTBa Toro BpeMeHH, Btipa3HBnieec5i bt> hihpokoh nonyjiapHocTH 
nypHTaHH3Ma h nypHTaHCKiixt n^ei bo Bcfcn> cjioaxt Hacejiema, 

nOBJieKJIO 3a C060K) B03HHKH0Beme HOBOH 9pLI BT> pa3BHTfe nOJIH- 

TH^ecKHxt H^ei Boo6m;e h bt> pa3BHTin HHTepecyioin,ei Hact> 

HJSfiR KOHCTBTyi^ BT» ^aCTHOCTH. KpaeyrOJILHHMt KaMHeMTb HOBaro 

nojiHTH i iecKaro ciiMBOJia Bipti ciaHOBHTCH H^en ^ejiOB-fe^iecKoi 

EBHHOCTH, JIHHHOCTH CBOSOflHOH OTT> KaKOfi-JfflSo COCJIOBHOH 
CBA3H, JIHMHOCTH, HMfaomefi B'B JKH3HeHH0H 60^6^ 3a MaTepi- 



1 ) BepHLUTeftHt, yna3. coq., cip. 80. 

2 ) Taivn> >kc 



30 



ajibHbifl Gjiara paBHbia BHfciHHia, (})opMajibHbifl, saKOHHbia B03- 

M05KHOCTH CO BCflKHMT) ftpyMVTb HeJIOB'fcKOM'b, JIHHHOCTH, 0 C B 0- 

6o5KffeHHOH ott> H3JiHinHHXT) crfecHemfi bt> ea skhshh h co 

CTOpOHH rOCyAapCTBeHHOH BJiaCTH. 

O^HaKO 9ia HKea He 6biJia BbipaaceHa bt> aHrjiiHCKOMi> o6m;e- 
CTBeHHOM'b T^BH^emH cpa3j r co BceS hojihotoh. IlepBOHa^ajibHO 
aHrjinqaHaMt CTajra ftOCTyiraa mmh oji,Ha CTopoHa yKa3aHHoft 
H5ea h HMeHHO eropoHa, CBjreaHHaa ct> ^KH3Hbio pejinrio3HOH. 
06MCHaeTCff 9to Tiwb, ™ sea Espona mm<i bt> to BpeMfl 
HReffltfH pet^opMan.in. Bngjiia 6buia e^HHCTBeHHofl KHurofi, 3Ha- 
komoh BcaKOMy aHrjiHnaHHHy. „Ee HHiajin bt> n.epKBaxt h wrajiH 
flOMa, h BciOAy cjioBa, nopamaa cjyxt, HenpHTynJieHHbra npn- 
BbiqKoft, Bbi3i,iBa,iH BOCTOprt. Korn,a enHCEOirb BoHHepT> BbiCTa- 
bhjeb B"b aepKBH CB. IlaBJia uiedb nepBbix'b Bhojim, „MHorie 
6jiaroMbicjiHii],ie jiio^h wto npHXOAMH cjiyinaib hx^, oco6eHHo 
Kor^a ohh Morjin nmw woBiKa, HHiaBinaro hmi> BHaiHbiivrb 
rojiocoMt J )"- Ho H3T> CKa3aHHaro He cjrfeflyen>, ^to pejiHrio3Hbm 
iUBHSKemfl H3y^aeMoft anoxn 6mjih bt> KaKofi-jinSo Mtpi ^ympfma 
nojiHTHK*. Bbipaacemio Hu,eH qejioB^qecKOH jiothocth, nocKOjibKy 
oho Morjio npoflBHTbca B r b oOjiacTH pejiHrio3HOH 3KH3HH, cnocoS- 

CTBOBajIO H TO oftCTOflTeJILCTBO, *IT0 KOpOJIH H3'b ROMa CTIOapTOB'b 
CTP6MMHCB OCHOBaTb CBOK) a6C0JIK)THyK) BJiaCTB Ha 605KeCTBeHHOMT> 

npaB*. CoeAHHeHie bt> muib KopoJia syxoBHOH BJiaciH co cb^tckoio 
h 6hjio rjiaBHHM'b pe3yjibTaT0M r b aHrjiificKoft pe$opMaii,iH. Cboio 
^yxoBHyio BjiacTb Kopojra ocyni,eCTBji5uiH ^epe3T> nocpeja,CTBO Ha- 
3Ha i iaeMbix f b hmh enncKonoB'b. HsB^CTHoe H3pe i ieme IaKOBa I 
„He Sy^eTt enncKona. He Syfterb h Kopojia" npeKpacHO hjuho- 
CTpnpyeTi) ocHOBHyio mbicjib iiojihthkh, CBfl3biBaBHiefi cymecTBO- 
Bame ocHOBaHHoft Ha SoskoctbohhomT) npaBi KopojieBCKofi BJiacin 
m> cymecTBOBaHieMij bi> AHrjiin enHCiconajibHoft ijepKBH. Conpo- 
THBjieme a6cojiK)TH3My GTioapTOB^ fpeOoBajio ott> ero npoTHBHH- 
kobtj BbiCTaBjiema nojioaceHift, onpoBepraBiHHX'b yTBepacneHia ko- 



!) r p h h ij. KpaTKan HCTopiH amviittcKaro Hapo.na, pyccK. nepee., 
Bbin. BTopoii, 1898 r., dp. 250. 

31 



pojieBCKHxt SorocjiOBOBT,. PejiHiio3HaH 6opL6a b'b aHrjiiflcKOMt 
o6mecTB-fe Toro BpeneHH fouia o,n,HOBpeMeHHO H 6opb6ofi hojih- 
THqecEofl. rioji;HepKHBaeM'fc, o^HaKO, mo ott> SorocjiOBCKO-nojiHTH- 
^ecKuxi, cnopoBT, nepBoft neTBepra XYII B*Ka ao othotjihboh 

$OpMyjIHpOBKH HtfeH JfflTOOCTH B'B KOHI$ BTOpOH ero TCTBepTH 

aHrjiiftcKoe o6iu,ecTBO hojhkho 6bijio nepe^HTB niy6oKyio HAeojio- 
nraecicyio BBoiiion.iio. 

Pejrario3Hoe y^eme nypHTaHt cboahjiocb kl npoBeflemio CT po- 
thxt, n;epKOBHtix r E> AorMaTOTecKHxt Ha^ajrt Kajn>BHHH3Ma. Ha 
9toh nowfc, em;e npn EjnreaBerfc, nypnTaHe aojiskhbi 6bijih Ha- 
^aTL piniHTejiLHyio 6opb6y ci> npHHipnoarb nepKOBHoft BjiaCTH 
Kopojia h enncKonajiLEBiMH j^emndmsam. HaH6ojrike crporie H3i> 
nypHraffb TpeSoBajra, htoSbi Kaawaa ijepKOBHan oSmnHa ynpa- 
BMJiacB jiheil cbohmh npecBHiepaMH h tjto6bi H36paiue Ayxo- 
BeHCTBa HaxoflMocB bi pynax'B oGwhhh. Bt> btomb h saRjuo- 
naeTCH HReaa* npecBHTepiaHH3Ma *), kotopbih nojiymirB 
Han6oji*e noca*«OBaTeJBHoe cboc pa3BHiie bi> HIoTjiaHniH, 
Bx CTporo-aHrjriHCKo:vrBiijT)HTaHCTB* BonpocBi opraHH3aipn i^epKBH 
He Sbijih Ha nepBoirb miaffk CTporoe CaanreecTie, 6opB6a npo- 
tiibt, „nancKaro HflOJionoMOHCTBa" 6wm wpiaMH, npncymnMH 
c/rporo-aHrjiiflcKOMy nypmaHCTBy. 

HejiB3a He saMtam, hto earn 6bi nypmamam, BHpaaracff 
tojibko bi, npecBHTepiaBHSMft, om> e^Ba m npmejrb 6bi nipt 

Kb Tte 3Ha t fHTeJIBHBIM'B nOJIHTH^eCKHM'B HOCJI^CTBiaMT,, KOTOpBIH 

cb hhmT) CBaaHBajOTca. Ho b'b Fjiy6iffiaxT> nypHTaHHSMa 3apo^H^ 
jiocb h flpyroe Te^eme, SHa^eme KOToparo jpa Been hoboh 

HCTOpiH 6BIJIO OrpOMHO. 

Enje b'b 1582 r. Kanejiain, repijora Hop$ojn.cKaro, Pofiepra 
BpoyH-B, ofiHapoAOBajrb eoTOHenie „ofo oSpast schshh hcthhhbixt> 
xpncTiaHt". Bt> coHHHeHin 9tomt, Epoyro, 3KHBmifi^oToroflojiroe 
BpeMa cpe^H roraaHflCKHX'B 6anTHCTOB r B, paaraqaen ABa uapcxBa: 
i^apcTBo XpHCTa h ijapeTBo AHTuxpncTa 2 ). EfapcTBOM'B amii 

J) repMain, BeftHrapxcHi, Hapowaa pe^opMauiH bt, Am™ 
XVII Etna, pyccK. nep., 1901 r., dp. 16—20. 
2 ) BeflHrapTem,, yKa3. coq., erp. 21. 
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xpHCTa npeflCTaBjraeTCfl eMy Bcaicaa ijepKOBt, Kompaa 6epeTTb 
CBoe Ha^ajio ot^ cb^tckoh BjiacTH. I^apcTBOMt Xpncra aBJiaeica 06- 
m,HHa B-fepyioni.Hxi) — ijepKOBB jnojeft, npeu,aioin;Hx r b ce6a, b^ CBoeMt 
cbo6o;hhom?> cows* ct> BoroMt, Ha Ero bojiio 9toh o6m,HHofi 
jj,OMHa ynpaBjiflTb bom caMHX'b B-fepyion^Hxt, bojm 6ojn>mHHCTBa. 
Tociio^ctbo npecBHTGpoBij bt> i^epKBH BpoyHt ocnapHBajit. 

Oko.ho BpoyHa BCKopi crpynnnpoBBiBaioTca ero nocjrf^OBaTe.ra, 
KOTopLixt amMiiicKafl BJiacTL no^BepraeTTb cmnwb cypoBLiMt 
npecjrfcflOBamJiM^. EpoyHHCTti nmyTi) ce6i npiiOTa Bt Hnji;ep- 
JiaHftaxt. B% 1610 r. bt> Jlefi^eH'fe ojspm> H3t 6mmmmm r b y^e- 
hhkob'b BpoyHa — Po6hh30h?> — npeo6pa3yen> ceKTy, KOTopaa ci> 
9ioro BpeMeHH nojiy^aert Ha3Bame HH,neneHfteHTH3Ma ran 
KOHrperai^ioHajiH3Ma. 

. Bossptema HHji;eneHji;eHTOB , B Ha ijepKOBHoe ycTpoficTBO KopeH- 

HBIMT> 06pa30»fb OTJIOTaJIOCb OT-fc BOSSpfelia He T0JIBK0 aHrjliftCKHXTb, 

ho h moTJiaHflCKHX'L npecBHTepiaH'B. 

IIO MHfetilO HHJIieneHfleHTOB'L, IjepKOBL flOJIJKHa COCTOaTb H3T> 

aBTOHOMHbixt oShi.hh'l b 4 py H) in; h x t jiK) ^ e h .(KOHrpe- 
ran,ift). Tocy^apcTBo He aojihho BMirnHBaTtcn bt> 
ijepKOBHyio 3K h 3 h b, — Bcaicaa CM3B Measpy rocysapcTBOMi) 
h ijepKOBtio npeKpanjaeTca 2 ). 

B^ 9T0M1) y^emn jme et nojiHofi hchoctbio BticTynaerb, xoTa 
h bt> oojracTH u;epKOBHoft TOJibKO 3KH3HH, HHTepecyiomaa HaCL 
Hflea. B-l ochob^ n;epKOBHofi mH3HH jiemm> npe^CTaBjieHie 
o Btpyiomefi jih^hocth, cbo6o^ho co e RHHaioH];eHca 
ct npyrHMH, efi p a b hli mh jih^hoctamh, rim. coBMte- 
Haro o6m,ema ctb BoroMTb. KasK^oe eocTaBHBineeca TaKHMt o6pa30Mi> 
o6m;ecTBO BipyiOH^Hxt caMO pa3pa6aTHBaeTi> npaBHJia, peryjra- 
pyiomia ero 2KH3Hb h nopa^OKt BorodysKeiria — aBTOHOMia. Cobo- 
KynHOCTb TaKHXi) oOm.HH'L coeTaBJiaerB ijepKOBL, 6bme KOTopoft 
CBoffoflHO oti> BcaKaro BMfonaTejitCTBa co ctopohh nocTopoHHefl 
,pa Hea rocy^apcTBeHHofl BJiacTH. Ct> H,n,ee8 paBeHCTBa B&pyio- 



2 ) BeflHrapTeHT>, dp. 24. 
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ihex-b jmHHocrea a cIbtohomhoctbio heb oonptm, coeflHHaeica 
Hjea eBo6o A Bi ot-b BHinrneH b ji a c t h, H*ea cboSorbi »■ 
BtiecKOH coBi&CTE. HaKOHeHt, canyio oSmmy BtpyromHXT, 
HyjKHO noHEMart KaKt „cbo6o W io ot-b bcskoh hctoph- 

^eCKOfi npHIHHHOfi CBA3H" JIHIHB CBOeOflHMBOmiBipyron^ 

BHBHBaeTT, ee m xmsm. %,T^ m e w T P oe, yBipoBaBinn, 

OTfltoHCB OT-B Mipa H 06 P a30BaaH oClEHHy BO HMfl EBaHTejria 

h aaBfoa ABpanoBa, ram, yJKe ecTB nepicoBB, HCTHmaa nep- 
kobb, h „BpaTa a«a He ojkmtbiot'b ea 2 )". 

JaKOBo yqeme ny m m%~ HHTeneHfleHTOB-B b* nepBOHarajiB- 
hoh ero (JiopMyrapoBK-B. y^nno aiOMy ne mohio ne 6htb 

TBCHO B-B ySKHXI, paMKaXS, HepK0BH0-pejfflli03H0H ROKTpHHBI. BnpO- 
Hem,, H 06l,eKTHBHBBI yCJIOBk MCH3HH noTpeooBajiH on EHffe- 

nememoB% pacnrapema hx* yqema sa nepBOHanajiBHO oiep- 
jenBBie npe«toi. OmtoeHHaa Ham BHine cbasb pejiHriosHo! 
6o P b6bi ct, nojiHimecKOH, BBiBMa nypHiaHi, Ha nyiB HcnepnBi- 
Baiomef ^opMyrapoBEH Hfl,en nwrnocm. 

JKHBmie bs, roraaHAiH ceKTaniBi, onacaacB, hto yc™ 

JKH3HH M, goraTOH TOprOBOi CTpairt OTpHEaiejIBHO HOBjriffiOT'B 

na MOAOAoe noicoaforie HHseneHfleHTOB-B, pimaioTca nepeceanrBca 
kb AnepHKy. npeflnpHHHMaa bto nyreniecTBie, ohh nafltacB 
„W*mm, nyrs m mC jB& Xpncxa ro cainm Epata*. 
npwbaoift mpa, xo T a 6bi oaMmrc HMt npniraocB cayacnrB tojtbko 
KaMHaMH, no Koropmn, apyrie nolnyra, flamme")". nepear, rbm, 
bmb BBicanHTBca H a aMepmaHCKOMi, Oepery M KoaoHta Hbh)- 
njmyTi, (21 soaopa 1620 r.), ohh noflnHCBiBaioTB H a 6o P tv 
Kopafka CBoero,,MaHCKifiIjBfeV'floroBop* (convenant) 

BL KOTOPOIPB Onpeffta'TB yCTpofiCTBO OCHOBBIBaeMOH HMH KOaO- 
B1H. n P H BBipaSOTK* BTOFO flOTOBOpa HM"B KaKT, HejIB3a 60JTBe 

npHTo^acB yace ycBoeraaa hmh niea paBnofl, CBoOoflHOl neao- 

BBHeCKOH jnWHOCTH. 

*) Tanii, nee, erp. 25. 

2 ) Taiui we, dp. 26. 

3 ) BeiiHrapieHi, ctp. 34. 
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3aKJioqeHHbiM'L „bo nm Bora" flQroBopoarb OTn,bi-EEjra- 
rpsMH BsaHMHo o6a3ajiHCL ycTanoBHTL cnpaBejpHBHe h 
paBHLie Rjifl Bcfeb saKOHH (just and equal laws), op,n;o- 

HHECH, ami, KOECTETyijilO E yqpeSKfleHte (Officers), KOTOpblMTb 

,bc!j hojhkhh 6e3npeKOCJiOBHo' mKWBsmm *)• 

HeMyApeHO, hto BaEKpo^rb, Kara. yKa3aHO 6hjio. BLime, 
HiieHHO CTb dTBWb soroBopoMt cBfl3HBaeTT» poa^eme coEpeMeHHofi 
j^eMOKpaTin. HeMyjpeHO, ?to 6ojn>nifiHCTBo BLiflaioin.Hxcfl y*ie- 
EHXt, B1, HXTb ^ECJlfc EjIJIEEeiTb H Bop^KO, npaaaioTT, emy . TaKoe 
orpoMHoe 3Ha^eme 2 ). 

* H/i;eji cbo6oji;bi h p a b 6 h c tb a Bipyiom I Hxi> b.0 3bli- 
maeTca sj^ich iiohth ,n;o H«ei cbo6ohh-h pa-B6H- 
CTBa Bcixi, mHBymHXTb no^ o^Edf rocy^ap- 

CTB 6 E E 0 ft BJiaCTLK). Mbl TOBOpHMt „EO^TE", e6o TpyflEQ 

ycTaHOBHTL, nocKOJiLKy y kojioehctobt> EgE noceaefliH exi> m> 
HLio-IIjiHMyT* npe^cTaBjieEie o6i> ex?> n;epKOBHOH aBTOHOMHofi 
o6ie[hh& pacmEpEjiocb ,n;o npeu;CTaBjieHia oSt e^HEofi TeppETo- 
piajiBEofi aBTOEOMEon e«HHHE[*. Ho npe^CTaBjiesie sto hojhkho 

folJIO y OTD;OB'L-EEJIErpEMOB'B pa3BETLC£ EO M^pt pa3BETifl fffcfl- 

TejitEocTE ycTaEOBjieBEofi eme BjiadE. KaKoe me o^EaKo 3Ea- 
^esie EM-feioT'L EpoB03rjiameEEbui EBjiErpEMaMn EOJiO/KeEia fljra 
EETepecyioEi.eft 3jiiGb sact KOECTETyijiE? 

OflHE'b E3Tb E^MeiliKEXTb y^eEBIX^, rOT$pHJCB KOXL, TOBOpK 0 

3EaHeEiE convenant'a Ebio -EjniMy tckex'b EOcejieEceBt, sauii- 
naeTT,: „bo3m(mkho, to) Memfty eerie bo3eekjie pa3,n;opbi, e oee 

EamJIE EySCEblMT, B03CTaE0BETL Bl> CBOefi EaMHTE OCBOBEbIG EpEE- 
DjEEbl, Ea KOTOpblX'b EOKOEJIOCL , ETb oSlIjeCTBO 3 ). CjIOBa 9TE, 

!) Tckcttj y P o o r e „The Federal and State Constitutions of Uni- 
ted States", t. I, dp. 931. 

2 ) Teopnb E ji ji h h e k t>, fleKJiapauja npaBi, HejioBtKa h rpa>Kaa- 
HHHa, pyccK. nep., 1905 r., dp. 5Q; LIL Bopwo, yqpe>K^eHie h nepe- 
CMOTp-b KOHCTHTyuift, nepeBoaib non-b pe^aKuieft <I>. <£>. KoKouiKHHa* 
1905 r., b. I, dp. 13. 

3 ) rorfypwh Koxt,, OiepKH no HcropiH no/iHTHqecKux-b weft n 
rocyaapcTBeHHaro ynpaBjiemn, pyccK. nep. noju> pea. 3. A b a ji o b a, 
crp. 269. 



35 



HanpaBjieHHLia cicop'fee Ha yMajieme 3Ha^emH ,o,oroBopa 21 ho- 
a6pa 1620 r., Ha caMOMT> .n.'kjrfc BCKpLiBaioT'B orpoMHoe ero bjiih- 
Hie Ha pa3BHTie n^en KOHCTHTyjjin. Tojibko npn HajiHHHOCTH 
pa3HorjiaciH, 6opl6li, BHyTpn o6m,ecTBa jiBjraeTCfl Hyaena b^ ero 
rocy,n,apcTBeHHOH opraHHsajgn, Hym,n;a bt> BBipa6oTK r £ ocHOBHoro 
3aKOHa. EcTecTBeHHO, noaTOMy, hto ecjin He rjki yCTpaHemE 
pa3HorjiaciH, yaice HMfeiniaxcfl Ha-jiHijo, to %m npe^OTBpam.eHm 
B03HHKHOBemji hx^ b'l eynymeM'b . nHJinrpHMBi h BBipaSoTajiH 
cboh aoroBopij. Ohi> flOJDKeH'b 6bijtc> jie^t b^ ocHOBy Been j&a- 
TejiLHOCTH ycTaHaBjiHBaeMBix r B hmh Bjiadeft, KOToptm hhkohmi> 
ogpasoMt He motjih ero otm^hhtb hjih h3m^hhtb. ^oroBop^ 9tott> 

HBJIflJICfl, CJTfeflOBaTejIbHO, KOHCTHTynJefi BT> CMBICJlfc (J)0pMaJIBH0M r f> 

rrsi ynpemfleHHaro HH^eneHfleHTaMH o6m,e3KHTm. Ho Meac^y roto- 

BOpOMt 21 HOfl6pH 1620 T. H 3HaK0MLIMH yme B.SLWL KOHCTHTy- 

n,iaMH cpeftHHXT> BfacoBi, h flpeBHOCTH cynjecTByerB orpoMHaa 
pasHaqa. Taut KOHCTHTyiUH y CTaHaB jiHBa;iHCB no 
cor jiarneHiio Measly cymee TBy io mefi B.iacTLio ci> 

OpOE CTOpOHLI H COCJIOBiSMH H KOpnOpai^iHMH CT> 

Apyrofi, 3^4 0 13 OHa yc TaHaBjiHBaeTCfl no co- 
rjrameHiio MesK^y othIjilhhmh jiio^lmh. 3 a- 
m; h t a hht epec obi H3 b ^ctho ii 3aMEHyTofi 
rpynnH, He Morymefi c t a t l BJiacTBio 6bijio ijijiBio 
koh cth Ty n,iH t a m i>; 3am,HTa npaBi, jihhhocth, 
CBoSojiiLi h paBeHCTBa^ jiothocth, KOTopaa, noKa cym,e- 
ct b y e t *l rocyji;apcTBO HHKorp He MoieTi c^*- 
jiaxbca BJiacTLio, CTajio ij^jibio koh CTHTyn,iH 
3 .n; £ c l. (kciofla yaice BLiTeicajio h ftajiBHtfimee pa3Jinqie. Bi> 
,o,peBHOCTH h bt> cpeji,Hie B'fcKa KOHCTHTyn,ieft perjiaivieHTHpoBajiacB 

JIHIHB OflHa HJIH H^CKOJIBKO G^ept TOCy^apCTBeHHOH ^ATeJIL- 
HOCTH, HMeHHO Ta HJIH rfc, B^ KOTOpOH COCpeflOTOTOBaJIHCB HHTe- 

pecti 3ain,mn,aeMofi KOHCTHTyn;ieH 3aMKHyToii rpynnBi. Hh Te- 
pee li jihhhocth, ea npaBa bt> oTHomemH Kb rocy^ap- 
CTBeHHOfi BJiacTH, ea cBoCo^a H paBeHCTBO, npOHHKaK)T1> 
co6oio bck) ft "feaTejiBH o ctl r o c y ft a p c t b e h h o h 

B JI a C T H. Il09T0My KOHCTHTyilifl BT> CMBICJlft (^OpMaJIBHOMt BT> 
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HOBoe Bpeiis H e Moaen ne cipeMmca w, cosna- 
jeHiio no CBoeMy co.flepacaHiio cb KOHcxnxyniel 
bi CMHca* M-aiepiaaBHOMi, cb coBoaynHocxBio BcfeB 
npnmnfflOBB, o&mnn, oopasoMB onpeaWnyixB xocyaapciBen- 
Hoe ycTpoficTBo h HanpaBaeme jrfeixeaBHocxH Baacxefi. Haieo- 
nenb, ycxaHOBaeme KOHcxHiynm rocyaapcxBa He Moran H e nopo- 
3htb npeflcTaBJieHia o cymecxBOBaHin y Hapo fl a-coBO- 
KynnocTH CBoSoaHBixB, p a b h h x % aHiHocxefi- 
noc.TOflHHofi b ji a c t h y c x aH a b a hb a x b h nepe- 

CMaxpHBaTB CBOH) KOHCIHiy I( i H). 9xa BJIftCTB BBIC- 

inaa bb rocya,apcx B *, rapamnpyen, HenpHKocHOBeHHociB npaBB 
jihhhocih, h6o ex> onpefltexcaBcerocyAapcxBeHHOeycxpoHcxBo 
BiflaifcHMuieMx, oHa h noay ma HasKuie yapea,HieaBHoI 
b ji aeiH. 9xoi H ffi ea ioiho xaKB ate He m orao B03HHK H yiB npeacae 
KoHCTHxymjiMB RpeBHocxH h cpe«HHXB BfeoBB He a,ocxa B aao flflH 
Toro H e xoatico niHpoxH oSxBaxa Been rocyjiapcxBeHHon aiaxeaB- 

HOCXH. OHH foiaH TtCHMlHHMB o6pa30MB CBJI3aHH CO Bcefl npo- 

inJiofi 6o P b6oh sa raxepecbi pa3aHiHbixB rpynnB. npexoaainift xa- 
paKxepB npejKHHXB KOHCinxynift .faun, aceHB ooproniHMca cxopo- 
HaMB^nps caMOMB ycxaHOBjieHia fflociHrayxbixB coraaniemfi. Yace 
camf hxb KOMnpoMHCCHBHl xapaKiepB He Mon, He nopoacflaiB y 
06-bhxb cxopoHB Haaeacay H a H3MfeeHie-pacniHpeHie HjinyMa- 
JieHie— npH3HaHHLKB npaBB bb flajiBHtflmeMB. YcxaHOBjieHie koh- 
cxHxynifi HOBaroBpeMera, ycxaHOBaeme HXBfforoBopOMB cbo6o«hbixb, 
paBHBixB HHflHBHfloBB 3HaMeHOBaao, HaofopoiB, bb npescxaBaemH 
flMcxByiomnxB annB, yHHixoaceme Beero HcxopniecKaro npoin- 
aaro, ocHOBame HOBaro rocyaapcxBa H a HaaaaaxB, caiiHHH yaacx- 
HHKaMH coraaniema BBipaSoxaHHHXB. ycxaHOBaeme KOHciHiy- 
inn 03Haqajio hxberb cb i^mb KaitB 6bi yqpeacaeme HOBaro 06- 
m,ecxBa, HOBaro rocyaapcxBa, aoxopoe, xaKHMB o6pa30MB, npi- 
oopfcxaao xapaKxepB eaimcxBa, cocxoamaro hsb cyMMH paBHbixB 
hh^hbh^obb, MexaHHrccicaro hjih apHesieiHTOCtcaro irEaaro. BecBuia 
cymeciBemio bb aaiiHOMi, Bonpocfc h xo, axo KOHciHxyiiioHHbii 
SoroBopB cxaHOBHXca aoroBopOMB He Meacay Baacxbio ex, oflHOH 
ciopoHH h apyrflMH oSmecxBeHHbMH caaawn cb apyrofl, Hoaoro- 
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BopoMt m m jnoflura, rocy fl apcTBeHHyio BJiacTB ycTana^HBaio 
nponr. 9to o6croflTejfficrao comBjiaei-B yace fantafimee ocho- 
BaHie jura B03HHKH0Be H ia npeflCTaBjienia o tom^ hto Hapojy 
nprnaflKHBrn, b^ctb yH P e W B KOHCTHTynno, y^HTejaaaa 

BJTclCTL, 



HecoraiHHo, q T0 H'BCKOJtiiKO ff ecaTKOBi, nmmrpHMOKb no- 
ce^BiiiHxca b-b HBio-n^MyTi, h H e noflosptoaao, w ochob- 
naa B»ea.Hn,.convenant'a, n m 3 aniHTBi jthihocth CHrpaeii, 
Pojib HCEpti, cnocooHofi nopowB b* flajtBHtoeMi, nianeHHoe 
pasBHTie oiepneHHOH celiac* naMH fl eMOKpaTmecKOH H S e H koh- 

CTHTyiUH H yipeflHTejIfcHOH BJiaCTH. : 

Ho HniTOJKHaa HCKopKa, 6bitb MOSKevh, c^yHatao 3apo H eHHaa 
caMOOTBepaceHHBiMH 6op A aMH sa pejrariosHyio H fl eio, He noiyxjia 
Ha sem^ HBK-ILraiyTa. Bcrtfe 3a nepBofi napxiel mxa- 
rpHMOB-B nouiJiHH spyrte. B-b 1632 r. BBipaGaTBiBaemi . ycxaHO- 
BHTejiBHoe commeHie (Plantation convenants)- K OHCTnTynia— 
noeejieHnaira, ocHOBaBmmiH kojohuo KomeKTHKyn, IlHHiiiaTop* 
h raaB a aioro noceaema naciopB TosiaeB TyKep-B flopayjrapo- 
■Baas, ocHOBHBie npimmniH sasameHHaro coraameHia m, uth- 
flprapn, BHpaaEemim,: „H36pame so.73khoctbhxi> mp, npn- 
Haflaeaam, Hapoay b* ciiay ynoraonwria on caiioro Bora T* 
kto mrteit npaBo Hsfapan, sojiskhocthbk-b ami*, mfcon, npaso 
onpe^toB rpaHHABi Baacra h fttaTeaBHOcra... H npeacfle scero 
noTOMy, to, raiaao b a a c t h b i> CBogoflHOM* coraa- 
mem h Hapo,n,a ')". 

noca*flHia caoBa HHseneHfleHTCKaro nponoB*«HHKa nouasH- 
BaioT^ hto n ff ea yipe^HTejiBHofl Macra napofla, aBaaromefica 
ochoboh Bcero npasoBoro 6™ rocy W CTBa, ne TeopeTiraeciril 
BBiBOff* m-h yieHia HHTene^eHroin h m% tokctobi heb con- 
venant'oBi,, a aMctbhtcjibeo jKBBaa Hflea, iimpoico nonyaasnpo- 
Basmaaca cpeaii kojiohhctobi, Tor«aiiiHefi Hoboh Ahi-jim. Ca M aa 
KOHCTHTyu^ia KoHHeKTHKyia feiaa BorapoBaHa hh P h- 
nar^Ha o6^eni, co6pa H i H SHTeiei Brajpopa, Tap T - 

*) Bopwo, yKa3. coi., b. I, cip. 14. 
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<JopAa, BncTep^eJiL^a. B-b KOHCTHTyitfH coflepmajiHCB cji^yrom,^ 
caoBa, npeKpacHo BBipaasaiomiji n^eio yHpeftHTejiBHofi BjiacTn: 
„Mli... coe,n;HHfleMC5i h BCTynaeMT> bi> cok)3i> ^jih 
oopa30BaHia r ocy#ap CTBa - pecnygjiHKH h o6i>a- 
BjraeM'b KaKi> 3a ce6a, TaKT> h 3a Hanrax'b npeeMHHKOB'B, a paBHO 

3a BCfexTb T^XTb, KTO BEOCJI^CTBiH MOFB 6hl HpHCOeflHHHTBCJI ICB 
HaMT>, ^TO MBI SaKJIIO^HJIH B3aHMffi>lfi ftOTOBOp'B epHe- 

Hia h KOH$e f n;epaii 1 iH". KaKTb bhrhm-b, kojiohhctbi Koh- 
HeKTHKyTa yace onpeflfettemio BBipaEcaioT'B HaM-fepeme ynpe^HTi, 
nyTeM'L jjoroBopa He o6mHHy BipyiomHX'B, a „rocy f a,apcTBo-pec- 
nygjiHKy". Ho #oroBopT>-KOHCTHTyii ! m blip a6 aTtiB a e tcs hmh 
ohktb TaKH b% n.'fejrax'B orpapmb jihhhoctb oti> yrHeTemfl ea co 

CTOpOHH rOCymapCTBeHHOH BJiaCTH. „MBI ^JiaeMTb 9T0 wra -Toro, 

npo^ojiacaioTT) kojiohhctbi, „^to6bi noflflepjKaTB h coxpa- 
hhtl c b o 6 o # y h HHCTOTy EBaHrejiia Hainero Tocnosa 
Incyca XpncTa, KOTopoe mh hbih* HcnoB^yeM'B, a Taoce u;ep- 
kobhbih nopflflOKb, ycTaHOBjieHHBiH cpeflH HacT), corjiacHO 'cb 
hcthhhbimI) yqemem> Bia3BaHHaro EBaHrejiia 

AHajiorHTOBie floroBopti - EOHCTHTynin 5 6bijih BHpa6oTaHBi h 

3KHT6JIHMH KOJIOEUH POffTb - 9fijieHffb, OCHOBaHHOH 3HaMeHHTLIM'B 

no6opHHKOMi> pejiHrio3Hofi (5Bo6oflBi Po^epoM'B BhJIBJIMCOM'B Wb 
1637 r., aTaKase KOjiOHHCTaMH BHKaro ocTpoBa Akh > d;h6k , b (1641 r.). 

HeofixOflHMO :npH QlOWh OTM-feTHTB, HTO KOJIOHHCTaM'B POft'B- 

9fciema h KoHHeKTHKyTa yRaaocb nojiyqHTB ott> aHrjiificKHx r B 
Kopojiefl yTBepac^eme BBipaSoTaHHBix'B hmh KOHCTHTyrpg bt> $opiii 

^apOBama STEM!, KOJIOHiflM'B KOpOJieBCKHX'B KOHCTHTyn,iOHHBIX r B 

xaprifi. SaM^^aTejiBHo, o^HaKO, hto, KaiCB orajraaerb BpaftcB, 
xaprin aHajiorHHiiaro co^mmm ^apoBajiHCB He tojibko kojio- 
mnwb, o6pa30BaBHiHMCa Ha pejiHrio3HOH ho^b^, ho h KOJiomjorB, 
KOTopBm o6pa30BtiBajiHCB wl Hoboh AHWiin pa3JmqHBiMH Topro- 
bbimh KOMnamaMH. TaitfB, B'h 1628 r. KapjioM'B I 6BiJia ^aHa 
xapria „ry6epHaTopy h KOMnamn MaccanyseT'B-Eea b£ Hoboh 
AHrjiin". 9toh xapriei y^peH^ajiocB ocofioe npaBHTejiBCTBo mi* 



*) B 0 p )K 0, CTp. 14, 
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rySepHaiopa, Bmje-rySepHaTopa h BoceMHajmaiH accHcieHTOB-B h 
npe,n;nHCHBajiocfc co6npaiB HeiBipe pa3a bt» roa^ hjiohobl kom- 
namn Ha oSnjiS mhthhfb, HasHBaeuiBifi „Bemmn> h oSmHsra 
sae&flaHieMfc". Ha 9THxt MHTHHraxt npoHcxo^Hjio H36pame 

^OJISKHOCTHBIX'B JIMJ'B, HpieMT> HOBBIXt HJieHOBt KOMHafflH, HSfl^fide 

3aK0H0B r b h perjiaM6HTOBT>. Tama xaprin 6hjih AapoBaHBi mho- 
mwb ToproBtiMt wuiimmwb Ha npomKemH XYI h XVII b^kobt,. 
OTCIO^a BHflHO, HaCKOJILKO TfcCHO H,a;eH cbo6o#bi H paBeHCTBa 
6LIJIH CB5I3aHBI CB 06T>eKTHBHBIMH yCJIOBijIMH Toro BpeMeHH J ). 

JlmKb, Epfis. HHfleneHHeHTOB'b o pejmrioaHofi cboSoa* no^t 
Bmamewb HCTopH<iecKHXT> oSctostcjil CTBt pacninpHJiacL Hften 
cbo6o,h;bi jiothocth Boogie h flajrfee ho bjsj&e kohcthtj^Ih, hm&o- 
men cBoen ij-fcjiBio oSesnewrB CBoSoAy jihhhocth, Hflen rocy- 
sapcTBa, ocHOBaHHaro Ha floroBopfc, n,a;eH ynpeflHTeJiBHOl BjactH 
Hapo^a. HcTopnqecKiii oScTOATejiBCTBa, cnoco6cTBOBaBmiH $opMjr- 

JIHpOBK'fe 9THXT, Hffiefi, XapaKT6pH3Y6TC£ BT> Clt^'IOIipirL npe- 

Kpacraxt cjiOBaxt Teopra EmmeKa: „ropcTB m%e% oTnpa- 
BjiaeTCfl, hto6bi ocHOBaTB HOBoe oomencHTie; bi> yeftHHeHin nepBo- 
Slithlixt, jrkcoBt, pa3c*5fflHLie Ha rpoMajipoMt npodpaHCTBi, 
npHHHMaioTca obh 3a cbok) KyjiBTypHyio pafioiy. Hart KaaceTCfl, 
hto ohh ^cHByTi, Karcb 6bi bh* rocyppcTBa, m> ecTecTBeHHOMt 

COCTOJffliH, H HTO eCJIH OHH BBIH.nyT'B H31> KBTO, TO C^dJOTT, dW 

HoSpobojibho, HenpHHy^aeMBie kt> TOMy HHKaicoio 3eMHOio 

BJiaCTLK) 2 )". 

HO TyT-B B03HHKa6TT> BOHpOCB, Hey^ejIH TOJIBKO OSCTOflTOJIL- 

CTBa, conpoB03K;n;aBiniji ycjiOBia 3KH3HH kojiohhctobb Hoboh Amurm, 
o6e3neHHjiH yKp'fenjieme h flajiBHMmee pa3BHiie npoB03iyiameH- 
HLixt HHfleneHfleHTaMH HCMOKpaTH t iecKHX'B H^efi? Heyacera tojibko 

Bt oSCTaHOBKife nepBOSLITHLIXt aMepHKaHCKHXl ji4cob , b c^MeHa 

fleMOKpaTH3Ma momh ,n;aTB t4 poctkh, kotopbimh mbi HHTaeMCH 
OT^aciH h b% HacTOJimee BpeMH? 

Mbi yace OTM^ajiH, hto hphhhhbi, BBmaBmia m> skh3hh 



*) Bpafict, AMepHKaHCKaH pecny6jiHKa, t. II, dp. 21 h cji. 
2 ) T. EjijiHHeKT), fleK^apauifl npaB-b, cip. 53. 
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ipHcriaHCKia Hflen jiothocth, kopghhjihcb bt> raySHH-fe oCnje- 
ctbghhlixI) OTHomeHifi HOBaro BpGM6HH. IIoBTOMy ;pa ea pa3BH- 
*ria He TpeSoBajiocb HCKjimHTejibHo cneipi(|)H i iecKHX'b yanoBifi 
xn3HH aMepHKaHCKHxt kojiohhctob'b. H,n;ea 9ia Hamjia noHBy 
Xia cBoero pa3BHTifl h bi> 'y&iOBiax'b 3kh3hh daparo cB-fcra, m> 
oodaHOBK-fe 6opb6bi aHrjiifiCKaro o6m,ecTBa ci> KopojieBCKofi 

B.iaCTbH). 

§ 8. 

3HaMeHHTaa neinijia o npaBax-b 1627 r. He yciaHaBjiHBaerL 
HH^ero, ^to ,0,0 Toro ne 6hjio 6h h3b£ctho aHrjiificKOMy nyGjini- 
HOMy npaBy.* Ea 3a,o,a*ieft 6bijio, KaKi> CKa3ajn> BeHTBopTCb, 
Bnocji^scTBin nojiyraBniift hmh jrop,n,a CTpa$$opRa, „3amHTHTb 
CTapua 3aK0HHBia, npH3HaHHbm cBo6offlH a , KOTopbia marL 3a 
maroMi) 3aBoeBHBajiHCb aHrjiificKHMt Hapofl,OM r b bi> nocTenemiOM'b 
nepexo,n*fe Ha^iajrb ero rocyflapcTBeHHaro cTpoa orb $eoRajiH3Ma 
Kt coBpeMenHOMy KOHCTHTyn,ioHHOMy CTpoio. IIeTHi],ifl o npaBax'b 
toa He fiojrfee, Kara cpeRCTBOMTb ycTaHOBHTt npoTHBOBicL 
aGcojiiOTHCTCKHM'b nonoji3HOBeHiaM r b QrioapTOBT> 3ani;HTa Bjiacra 
napjiaMeHTa (Kopojia, jiqpaobi> h oSmHHTb) — ^HCTBHTejibHan 
ij'fejib 9ioro ^0KyM6HTa. Hejib3a He eorjiacHTbca ct EjuiHHeKOM'b, 
mo neTHijia npaB'b, nam* h ^pyrie aHrjiiftcirie saKOHH, ^ajieica 
ort HaM-fepema npH3HaTL KaKia-jmdo o6mia npaBa qejiOB^Ka". 
AHrjiificide 3aKOHH, roBOpHTi> EjHEBHercb, „H3ji,aH)Tca He cl i&mjo 
orpaHH^HTL npasa saKOHO^aTejiLHbixi, $aKTopoBt 2 )". Ecjih 
bi> neTHn,iH npaB"b, Kaicb Bnocji^CTBiH h bt> finjurk, h ynoMH- 
HaeTca o npaBax'b noftftaHHbix'b (sanpen^eHbi BoeHHbie cyp,H, 
sanpemenb npHHyffHTejibHbifi hoctoh coji^aT-b, HOflTBepsKfleBO 
3anpememe B3HMaTb Hajiora, He BOTHpOBaHHbie napjiaMeHTOM-b, 
noftTBepjKfleHO 3anpein;eHie npoTHBOsaKOHHHxi) apeciOB-b), to 9to 
oetacHaeica B033ptmeM r b, hto „3aKoraoe orparaqeme KopoJieB- 

!) R o t s c li i 1 d, opus cit, dp. 9. Cm. Taione Eohhcktj, Aeiuia- 
pauin, dp. 34 h cji. 

2 ) TaMi> me, dp. 36. 
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CKofi BjiacTH ecu, BM'j&CT'fe ci> Tiwb npaBo r Hapo,a;a Bosspfeie 
me 8to T'fecHMniHM'B o6pa3oacb CBjmaHo ci> cpejijHe-B'feKOBHM^ 
npe^CTaBjiemeMTb o rocyuapcTBi, corjiacHo KOTopoMy rocy^apcTBO, 
btb cyin,H0CTH, ABjiaeTca oTHomeHieM'b no #oroBOpy uem^j MOHap- 
xowb h cocjiOBiaMH. CoftepacaHie BToro floroBopa h onpe f n; , fcjraeTCfl 
3aK0HaMH. ^IIocjii^Hifi", npo^ojiscaeT^ totte, me iracaTejit bt> 
CBoefi ynoMflnyTofi saM^aTejiBHOH pa6or£, „ y CTaHaBjiHBaeTi> 
o6a3aTejiLHoe npaBo roeyftapa Ha 3aKOHHoe noBHHOBeme h npaBo 
Hapotfa TpeSoBaTL coojnoAema 3aKOHHLix r B rpammt BjiacTH. Cjrife- 
^OBaTejiLHo, HapoAt mriierb npaBo Ha Hcnojffleme 3aKOHOB^ co 
CTopOHH rocyflapa". Hpn. dwwb noflt HapoftOMt noHHMajrn co- 
OTB^TCTBeHHO Ob HocTeneHHOCTLio jiomkh $eo,a,a.jiH3Ma ^aCTLK) 
cocjiOBifl, ^acTLio ot^jibhlix'b rar^ — singuli 'et universL 
^acTLifi C03LiB r b napjianeHTa, 3anpememe hpoh3bojibhbix'e> ape- 
ctobtj h t. fl. h c^HTajiocB, noBToiiy, n p a b o m % Hapo,n;a „IIo- 
HHMaHie 3aK0Ha mwb .pyxcTopoHHefi hopmh, ycTaHaBJiHBaiomei 
npaBo jxjisl oOohx'b y^acTHHKOBi, rocyftapcTBemiaro ^oroBopa, 
CKa3BiBaeTca bo Bcel flpeBHel HCTopin AHrjiin. Ilp a bo, ,n;apo- 
BaHHoe 3aK0H0M r B, nepeHOCHTca (Kaira npaBo „Hacr- 
Hoe", ycTaHOBjieraoe floroBOpont, npnOaBHM^ mh otb ceSii 9. II.) 

OTTE, HOKOJltHifl K % H 0 K 0 JL 4 Hi K), CTaHOBHTCJI npaBOMt 

yHac ji^flOB aHHtiMt, h npioOpfeaeTca noBTOMy ^jichom-b 
Hapofla npn caMOMt pom^emH. Bott> hto roBopnrcfl o 3aKOHax-B 
npn TeHpHxi VI: „3aKom>, — bto rjiaBHoe HacjrfeflCTBO, KOTopoe 
nojiy^HjiT) KopojiL, h6o saKOHOMTb ynpaBjiaeTca ohi, caMt h bc6 
ero noTO^HHBie h earn 6bi He 6bijio 3aK0Ha, He Gbijio 6bi he 
Kopora, hh HacjiiflOBamsi KopojieBCKOfi BjiacTH". Bot^ noneMy h 
bi, CBoefi neTHD.in o npaBaxt napjiaMeHT'b ccmiaeTca Ha to, 
Tro noTOaHHBie yHacji^OBajiH no 3aKOHy cboh bojibhocth. 

1131, cKa3aHHaro, HaiKb npe^CTaBjiaexca, moskho cb Heco- 
mh4hhoctbk) c^jiaTB blibo^t,, ^to Geuijib o npafiaxb, k&kl h 
#pyrie ajcra, CBfl3aHB£ie cb A'fcsTejiBHocTBio aBrjiificKaro napjia- 



*) TaMT> >Ke, dp. 39. 
2 ) TaMT> )Ke, dp. 40. 
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MeHTa toto bp6mgeh („IopKdda" h „HLK)KecTJiLCKi5i" npeftjio- 
aceHia) hm^jih btb CBoefi ochob* cpeftHeB^KOBLifl cocjiobho-mo- 
HapxHnecKia npeflCTaBJieHia, xora bo MHOroM^ ohh blixo^hjih 3a 
npefl-fcJiH cocjioBHaro CTpoa. 3am,HTa npaB'b, kotoplih, no cBoeMy 
MaTepiajiLHOMy coftepacamio, Slijih c.'fejiHKOM'b CBasaHH ct ho- 
Buwb BpeMeHeM'b, Mticrajiacb napjiaMemy jihuil b% cpeftHeBt- 

KOBHXTb COCJIOBHHXTb (flOpMaXTb. 

J{m Toro, ^ito6li h bt> dapofi AHrjiin B03HHKJia H,n,etf koh- 
CTHTyn^H bt> rnhMmewb cmlicji*, KRez yqpeftHTejiLHofi Bjiacra 
napo^a, Tpe6oBajiocL B03HHKH0Benie ycjiOBifi, npn KOToptixt 6li 
He npaBa napjiaMeHTa, Karcb npeftCTaBHTejia coBOKynHOCTH co- 
cjiOBifi, npoTHBonoJiarajmcB KopoJieBCKon BjiacTH h aficojnoTHCT- 
CKHMt CTpeMjiemflM^b Kopojifl, a npaBa jeetchocth Morjin 6litk s 
npOTHBonocTaBJieHLi Been roey^apcTBeHHofi b ji a c t h. 
Tojilko npn TaKHXt ycjiOBiaxTb cpeflHeBfecoBHa cocjioBHO-MOHapxn- 
Hecicia B033piHk Ha rocysapcTBO n ero wieMeHTH motjeh 6htb ct> 
KopHeML BBipBaEH H3Tb nojiHTOTecKOH Hfteojiorik Toro BpeMeHH. 

' Kara H3B*CTHO, BO BpeMa aHMliiiCKOft peBOJIIOD^H COpOKOBLIX1> 

ro^OBTb XVII CTOJifeia jpa opraHa BepxoBHofi BjiacTH BCTynnra 
Meawy co6oio b^ EenpHMHpHMBin koh$jihkti>. Kapjn> I h napjia- 

MCHTTb HaXO^HJIHCL #pyFb CTb RpyTOMt BT> OTKpblTOH BpaSKft'fe. 

IIontlTKH KOpOJia BBeCTH eHHCKOnCEOe yCTpOHCTBO n,epKBH n 
Bt IIIOTJiaHftiH BCTp^THJIH pifflHTeJlLEBIH OTHOpfc. 

IIonaBniii btb 3aTpyn;HHTejii>Hoe nojioaceme KopojiB co3LiBaeTi> 
BecHon 1640 r. nocjrfc o ( n,HHHa,n,i];aTHji , jfcTHaro eftHHOJiHHHaro npa- 
BJiema aHrjiificKifi napjiaMeW. Ho napjiaMenTt oTKasHBaeTi* 
Kopojiio bi> BOTHpoBamn cpe,n;cTBTb ^ji^i 6opl6h ct> MffreacHHKaMH 
n oStaB^iaeT'L 0 CBoeMt acejiamn npoBfcpnTb 3aKOHHOCTb npnHa- 
THXTb KapjiOMi) 3a ncTerania owanna^aTt s&rb MtponpiariiL 

otb^ttb Ha 9to Kapjrb pacnycKaeT'L napjiaMeHT-b h ff&iaen* 
HeyftanHyio nonbiTKy HaGpaxb Hyacm>ia eMy cpeftCTBa Hacnjib- 
CTBeHHBiMH M^paMH. IIopaaceHie, HaHecemioe eMy nioTjiaH^aMH 
h pa3ji,pa3EeHie npoTHBT> Kopojia BHyipn cipaHLi, 3acTaBHJin era 
co3BaTB btb 1641 r. hobhh napjiaMeHTt, KOTopoMy cyaweHO 6hjio 
cn, r fejiaTLCJi „AOJirnMi>". OcysK^ema h Ka3HH rjiaBHLmb KopoJieB- 
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oicarb coBfeHHKOKb— CT P a#opAa h apxiemiCKona JIoy ff a — sa- 
KOffib, sanpen^aBiniH Kopojiio pocnycirb napjiaMeHTa, ynpas^He- 
nie cy^a ,,3b*3#hoh najram", H3^asie saKOHa, coimacHO koto- 
poMy hobbih napjiaMeHTt flojiaceirb cofiHpaTBca He no3ace, h*mt> 
^epes-L t P h ro^a nocji* pacnynjeiria CTaparo, Hesaracrao ott, 
H^ama Koponera yieaaa 06% ero cosbib*, ynpasffHeme bbic- 
inaro ijepKOBHaro cy#a h jnameme - EopojieBCKaro Tafearo coB^Ta 
npaBa H3^aBaTt npnKasBi o6i> apemxb h otm*hstl cy#e6HBie 
npHTOBopLi— Bee 9to nepBtie noo^oHocHLie mara HanaBineiicfl 
peBOj^iH. Hey^aBmascfl nomjTKa Kopojia nocjrfe saxjrmems 
HMt MHpa ct nioTjiaH^iefi npoH3BecTH HacHjn>CTBemn>iH apecn> 
HanSoji^e HenpiarBHrb eMy *uieHOBi> najiara oSnprnb Thorn e 
TeMnAeHa— h miem uajiara jiop^oB-b KoM6oju,TOHa — Bnocjri&flCTBin 
Jiop^a MamecTepa,— HM*Bmaa m*cto 4 aHBapa 1642 r., C03#ajia 
Ma Hero ctojil Bpaa^e&iyio aTMoe(|)epy, hto oht, BBmysKflem, 
6wn> noKHHyTL CTOJinijy. Ob aroro MOMeHTa HawacB jme ot- 
KptiTaa rpaawaHCKaa: BOHHa. 

Tpn rjiaBHLia odinecTBeHHtia chjih 6bijih flBHacymHMH $aic- 
TopaMH aHrjiificKofi peBOjnsoDp. IlepBaa craa— 9to kopojil h ero 
upHBepaceH^i. BTopaa craa— napnaMeHra, cocToaBinifi b-b do^t- 
bihhctb* H3t npecBHTepiaH*. IIpecBHTepiaHe, Kara, mh ywe 
SHaeMi, He tojilko ne 6um CTopommKaMH e^e pejinrio3HOH 
«Bo6oflH— 6oji*e TOro ohh Gbijih BecBMa piuiHTejiBHHMH ea npo- 
THBHHKaMH. 3adyi;aBiHee bt> BecrMBHCiep* ct> 1643 r. „BejTHKoo 
coSpame CorocjiOBOB'L" bi> cBoeMt nocaaHin kb mipimemj 
<M%WX>wpwb o6pa30Mt BBipaacaeTt cBoe OTHomeme tcl H^e* 
CBoSoAbi cob*cth: ,/repnHMOCTB c«fciaja 6li H3i> 9Toro KopoaeB- 
€TBa xaoci, BaBHjioH'B, BTOpofi AMCTepffaMi, CoflOMt e Eranen,. 

KaKt nepBopoflHHft rpforc, aBjiaeTca nepBLiMi, rpfooMt, ho- 
oh^hmi, bt, ce6i> eta h sapoRHnrb Bcfet rpfeoBt, laEb Tep- 
hhmoctb ^ipeBaTa BecBMa omE6mm h bchkhm'b sjionn,... Bca 
Haina ^yina HerosyeTi; h mbi motcih 6bi yTOHyTB bt» cbohxtb 
cjiesaxii, npojfflBaeMBixi> npn mbicjih 0 tom-l, okhmh npo^ojimH- 
TejiLHBiMH h TaacejiHMH TpyflaMH ^9to KopojieBCTBO bt, Te^eme 
jMHoraxT, x&Tb Ao6HBajiocB SjiarocjiOBeHHaro njio^a, ocHOBaTejiBHofl 
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H TOCTOft pe$OpMaj^H. H BOTT> TenepL, BT> KOHI$ KOHD,OBT>, noanf> 
B(*XT> BTHX* Tpy^OBl, CTpaflamft H OHfflHamft HCTHHHaa H OCHO- 

BaTejiLHaa pe$opMan;ia no^BepraeTea onacHOCTH 6litl 3a,nymeH- 
Hoft pp noaBjiema Ha cBfeb KaKoft to 6e33aKOHHoft TepnHMOCTLio, 
KOTopaa CTpeMHTca ocymecTBHTLca paHLine ea 1 )". 

TaKHMi) o6pa30MT> „ocHOBaTejii>Haa qncTaa pe(f)opMau,ia" f 
npeawe Bcero ymraToaeeHie bjkicth enHCKonoB*, Slijio ii^eajroMi. 
npeeBHTepiaHCTBa. Ho „6lmo 6h coBepmerao ohihSohho cjiLimaTB 
bt> 9THXT, anoBaxT, tojilko rojioet orpaHmeHHHX'b pejnirio3HLiXT> 
^aHaTHKOBt", rOBopHTTb 9. BepHmrefira. „Bt> bthxt, cjiOBaxi* 
cjitmiHTca rojiocT* HMymaro ropo,n,CKoro Hacejiema— Kyne^ecTBo 
Chth ^epacajiocL SojiLineio nacTLio npecBHTepiaHCTBa,— tott, me 
rojioci), KOTopLift bt> HacToam;ee BpeMa roBopiiTi>, qro pejinria 
Soma Slitl coxpaHeHa bt> Hapofffe 2 )" „Hfrri> mraero yflHBH- 
TejiLHaro b% tomt,, hto Chth ynopHO ftepmaJiocL npecBHTepiaH- 
CTBa, roBopHTT) nncaTejiL raoro HanpaBJiema— rapflHHep^ . „ fopaxt 
nepe^Tb bo3mojkhoh n;epKOBHoii THpamefi... He cym;ecTBOBajrc> ,pa 
KymjoB* h peMecjieHHHKOBT> Ohth. IlyTeMT, 3aHariH flOjuKHocTefi 

CTap*HHIHHT>, HaSjIIOAaiOmHXT, 3a H,epKOBHOH ftH^HIJJIHHOH, Kjnm 
H p eM6CJl6HHHKH CaMH COCTaBHJIH fel IjepKOBL 3 )". 

TpeTteft chjioh, yqacTBOBaBineH b% BejiHKofi o6in;ecTBeHHOF 
6opL6t, toa apMia co cbohmt> HHenHBiMi, mmppm> OjiHBepoMfc. 
KpOMBejieMTb. TjiaBHyio Maccy ea cocTaBjiajin KpecTtaHe h pe- 
MecjieHHHKH. Kaia ^0Ka3HBaeTT, nneaTejiB, Jiy^nie flpyrHxi, H3y- 
HHBmifi conSajiLHyio CTopoHy aHrjrilcKoft peBOJiio^H, oco6eHH> 
Sojilhioh KOHTHHreHTt cocTaBjiHjiH ea paSo^ie niepcTaHoft npo- 
MLinijieHHOGTiJ 4 ). Bt, oTHomemH pejiHrio3HOMt apMia KpoMBejia co- 

CTOajia BT, CBOeMT, OrpOMHOMT) 60JrLHIHHCTB r fe H3T> HH^eneHfleHTOB'L^ 
0 TOMT,, HTOSlI BT, COCTaBT, apMiH BOIHJIO B03MOJKHO GojILHiee 

KojinqecTBo mqb, npmafljie^ani.HX'b m> pasramna B^poy^em- 

aMT,, ycHjieHHO 3a6oTMca caMi KpoMBejiL. Oht> craTajiT,, mo 

_ t 

!) BepHiuTeftH-b, yKa3. con., CTp. 103. 

3 ) TaMTj )KC 

3 ) UHTHpOBaHO y BepHiiiTeftH-b, ynaa. coq., dp. 104, npHM.'K 

4 ) 3n. B e p h uj t e ft h t>, Taiwrb ace, CTp. 109. 

4S 



fljwi noS^Bi Eawb n jm&hMK ^cth", san^aBiiraMH Kopojra, He- 
oSxoahmbi jnoflH, 3amnm;aioiD;ie em;e 6oJi*e BticoKift hphkuhht,, 
„pejiHrio3Hi>ie jirofln". Hey#HBHTejiBHO, hto perariosHaa CBoSo^a 
CTajia Cogbbim'b kjiiohom^ KpoMBejiBCKaro BoncKa. Hey,a,HBHTejiBHO, 

flaJllie, HTO BTb 9T0MT, HMeHHO BOIipOC* H npOH30nrejTB paCKOJITb 

Mespy apMiefi h npeeBHTepiaHCKHMT, napjiaMeHTOMt. HyacHO, 

BIipOHeMTb, 3fl*CB OrOBOpHTLCff, HTO 3a peJIHTi03HOH o6ojro*neofi 

paajopa Mem^y napjiaMeHTOMt h apMiefi ctgjhpb rayfioirift conJajiB- 
hbih aHTaroHH3MTb. TpeGoBama apMn He Morjin hm^tb hckjiio- 
wrejiBHO ceKTaHTCKift xapaKTeps* jme noTOMy, hto b^ en: cocTaBT> 
bxouhjih jiioah, npraafljiejKamie ki cammb pa3HOo6pa3HBiMT> 
WKTaiPb. Tyra Sbijih h „aHa6anTHCTBi" h „<|)aMHjracTBj" h npn- 
BepaceHim^iiflToS MOHapxin" h „ aHTHHOMHciBi " h „paHTepBi" h 
t. & ^a h TpeSoBaHia apirin bo chphhhm ajincB He Bceifta, Kaira 
pemriomiH, (teem* xapajKTepmmfc sbssgtgs. bt> 9tomt> otho- 
mema ot3hbt> B^ryE^Si Yojorepa: „ecJiH HapoftHBia MaccBi, m- 
cjieHHOCTBio CBonxTb pyrcb hjih no^aBaeMBixt mm neTmpfi, p,o- 
6biotcs BBe^emH paBOHCTBa bt> ijepKOBHBixT> ^axi, to cjrfeflpo- 
H^HMTb HXTb Tpe6oBaHieMT> Sy^erB noacajiyfi lex agraria (3aKOHT> 
o pa3A*Ji* 3eMjin), TpefioBaHie TaKoro le paBeH- 
CTBa b t> CBiTCEHxi) Rfcaaxt". „fl yBtpeHt, npoAOJimajii, 
m-b, hto, Korfla HOTpe6yioTi> pacnpefl-kjiema 3eMJiH h HMym,e- 
CTBa, to una #0Ka3aTejiBCTBa cnpaB o^jihbocth 9Toro TpeSoBania 
6jjsprb npHBo^HTBca ctojibko me n.HTaT'B H3i> . 6H6jiin, ckojilko 
TenepB npHBORHTca hpothbt> jiyxoBeHCTBa h n,epKOBHBixT> ^oxo- 

flOBT, 1 )". 

Bo BCiTKOMi) cjiynaife pa3pBiBi> Meac^y napjiaMeHTOMT> h apMiefi 
^bijiT) HajiHn;o. 

TaKHMT) o6pa30MT> h co3^ajtocB npe^nojiomeme, Heo6xo,n,HMOCTB 

KOTOparO fljffi Bp3HHKH0BeHm HfleH KOHCTHTynp H yHpeftHTejIBHOH 

BjiacTH yace fouia oTM^eHa naMH BBnne. ApMia 6Buia hpothbl 
h Kopojia h napjiaMeHTa. Pa3CMaTpHBaa ce&i, Kara aHrjiifi- 
€Kifi Hapoft'B, Haxosamig'cfl bo BpasKfl'fc, co Bcefi cy- 



*) BepHuiTeflH.i, dp. 104,-106 h cji. 
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mecTByiomefi rocy^apcTBeHHofi BjiacTBio, apjviia 
chjioio Bem,en npnxo^HJia mhcjih o HeoSxoftH- 
hocth ycTaHOBHTL Ha^ajia, orpaac^aioinia npaBa 
Hapo^a ot^ rocyflapcTBeHHOft b ji a c t h, BLipaSo- 

T3/TL, ^pyrHMH CJIOBaMH, C 0 0 TB ^TCT B y K) ID; i ft OCHOB- 
HOfi 3 a K 0 H "b-K OHCTHTyH,iK). IIpiHTH Kb 8T0H Hftet SblJIO 

Tint jierae, tto b^ apMin jme wb coBepnieHCTBi ycBomacB n^ea 

peJHri03HOH CBOGoflBI, He3aBHCHM0CTH JHOJ^GH OTT^ BJiaCTH B'bC^ep'fe 

pejHrio3Hoft 3kh3hh, EResi paBeHCTBa Bcfext HjieHOBi* KasKftoft ot- 

J^JILHOH OdlUHHLI B'fepyiOmHXI). IIO^oSHO KOJIOHHCTaMt HOBOH 
AHTJliH, KOTOpLie, ECTaTH CKa3aTL, B2> SHaHHTeJILHOMT) KOJimeCTBt 

hPhSlijih Kb CTapyio AHrjiiio rjm ynacTk bt> peBOjnon,iH, HH,n,e- 
neHfteHTaM^ KpoMBejiLCKOft apMin 6lijio AocTaxoHHO pacnrapHTL 
cboh npemmji pejmrio3HBra npe^CTaBJiema #o deneHH o6m;erGcy- 

,n,apCTBeHHBIX r B, ™6BI $OpMyjIHpOBaTL OCHOBBI H^eH JIOTHOCTH. 

Mh BHflHMt, ^to Yojuiept He oinnSajica, npeRB-kmasi najiaT-fe 
o6iB[HH r b Tpe6oBaHia HHneneH^eHTara paBeHCTBa Bt fl'kiiax'b 

CB^TCKHXt. 

IlepBaa nontiTKa apMin BLipa6oTaTL KOHCTHTyip) 6tiJia cjffe- 
jiaHa vb uoh* 1647 r. Ha o$Hn;epcKOM , b coB^Ti bt> Pe^mA 
(Reading). 

Ilepefft iioxo^oMt b^ JIoHflOHt coBfet 0(j)nn;ep0B r b peBOJno- 
D,iOHHoft apMin, sacfcsaBinifi b^ PejpaHrfe ob j^mewb npeftcxa- 
BHTejieft orb cojmarb (bth npe^CTaBHTejiH — no ftBa oti, Kamflaro 
nojiKa — Ha3LiBajincL a r n t a t o p a m h) piniaeTt onySjiHKOBaTL 
KOHCTHTyn,i ohhlis HaMiipems BoftcKa. OcoSeHHO Hac r raHBaiOT r B Ha 
BLipa6oTKfe n pny6jiHKOBaniH npoeKTa KOHCTHTynjn EpoMBep h 
rocyAapcTBOB-fe^ apudn A9pT0H r b. nocji^mft cooSmaerb, hto 
HtKOTopBie nyHKTbi Tpe6oBamft apMin nivrb jskg BBipaSoTaHbi 1 ). 
B?> pesyjiLTaT-fe o6cy3K,a,emft feura npHHHTBi h onySjiHKOBaHti 
roBtcTHbifl „ochobli npeftnojioscemft" *(Heads of the Pro- 
posals). IIo CBoeMy coftepKaniio, ro nacTH, Kacaioni;eftcfl nap- 
jiaMeHTa, ohh cboahjihcb. kb cjrf^yKHn.HM'L nojiomeHiflMV. 1) 3a- 



*) R o t s c h i 1 d, yKa3, coq., dp. 40 h cji. 
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ctamiH HEifffe flojirifl napaaiceHT-b aoaaieH-i, He 
nosflHie nepesB ro fl B, 6bitb pacnym'ea- 

hsimb; 2) bb ^uiBHMnieMi, noraoMonia #enyTaTOBB (aemssa.- 
Typa) amjiiHCKaro napaasieHTa paica H e ^aa-fee 
fflByxB jt^tb: 3) napaaMeHTB c a m b o npeflijiaeTB 

npOflOIBHiejBHOCIl, CBOHXB ceCCii, HO HO HCTMeHiH 

120 wiiea sacj^amfi Koposs uomerb ycraHOBHTB OTcpoHKy ceccin 
a xaicate npeKpaTHTB ee; 4) napaawam, MoaceiB 6bitb coasiBaeiaB 
Ha 9 k c t p e,H h bi a ceccin nocTaHOBJieHieMB rocy fl ap- 
CTBeHHaro coB'BTa, yTBepjK fl eHHsmB kopojkmb; 5) jcaawaft 
napjiaMeHTB BBi«* M eK>' hsb cBoero cociaBa komhccuo, $y HE qio- 
HHpyiomyio bb nepioffs BpeMera, K0r fl a napjiaineHTB H e bb cfibpb- 
6) bb ochob* HsfiHpaTeiiMaro npapa h pacnpe^eHia oKpyroi^ 
AOJiaceHB jieataTB npHHmnrs nponopnioHajiBHocTH cooTB^TCTBeHiio- 
cyMM* raaTHMBKB EaJKflBiMB rpa^CTBOMB HaaoroBB; 7) senyraTbi 
noflHeacan, flHCHramHapHofi BjiacTH rot . nam, ^ eH aMH koto- 
pofi ohh cocTOarB; 8) 6e 3 B coraacia o6*hxb naaart uopou He 
MoaceiB nojiBSOBaTBca npaBosrs wmmmma; 9) ween naaa-rsi 
oSihhhb MoryTB 6htb cy«HMBi BepxHel nanaTon .rams npn yga- 

CT1H HBJKHefi; 10) BOnpOCB OOB OfofflUHBriH BOHHSI HSaKJIIOTOHiH 

MHpa paapfanaeTca rocy«apcTBe H HBiMB cobbtomb np H nmm 
napaaMeHTa. 

Mbi npHBejiH BaacHiflmia nocTaHOBaema, „Heacls of the 
Proposals" bb tocth, oraocamefica kb onpe^eniio noaHOMoiifi 
napjraMeHTa. Hscafcsya 9T h nocTaHOBjieHia, H eas3a He otm^thtb 
npHcymnxB hmb flB yxB xaparcrepHBixB leprs: 1) necoMHtHHoft 

yMipeHHOCTH H eOJIBmOH CKJIOHHOCTH KB HOMTHHeCKOMy KOMn P 0- 

MHccy h 2) CT P e M eHiH yciaHOBHTB samHiy npaBB Tpaawm, 
on, rocyflapcTBeHHOfl Baacm Heassa, o», . H e npronaTs 
to nepBaa Te Hfl eHHia BsipajKeiia bb „ocHOBaxB« HecpaBHerao 
onpesfaieinrfse. CoxpaneHie KopoaeBCKofi BaacTH, naaaTBi aop fl d B B 

•) KaK-b h apyrie a K ™ hst, anoxn aHrattcKoA pewwnoHta, Koiopue 
f' 1 «™P°"™* HHiKe, Han«a«H H y Gardiner'a, Constitute 
nal Documents, dp. 74 h cji. 
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ycTaHOBJieme rocynapcTBenHaro coBfera, npejjocTaBjieHie ro,a;oBoro 
cpoKa .pa nojiHOMO^ifi HenaBHCTHaro 3Ha^HTe jilhoh ^acra cipaHti 
, ?f n;ojiraro" napjiaMeHTa h, HaKOHerpb, npH3HaHie n,eH30Baro H3(5n- 
paiejiLHaro npaBa, — pa3B*6 Bee 9to He xapaKTepH3yeTi> bt> hoji- 

HOH M-fept yMtpeHHOCTL HOJIHTH 1 ieCKHX r b B3TJlfiROB r b aBTOpOB^ 
^OCHOBfc". 

OpeMJieme orpa,n,HTb npaBO jihhhocth BbipamaeTca m> BecbMa 
xapaKTepHOM'L nocTaHOBjiemn o flByxroftHHHbiXTb jierncjiaiypax^ 
napjiaMeHTa. dTEWb flOCTHraeTCii bo3moschoctl cpaBHHTejibHO ^a- 
cTaro o6pam;eHifl ki> H36npaTejiflM r b, kt> BbraBJiemio hxt> bojih. Ho 
TeHfleHn.ifl ktb orpa^eHiio npaBTb jihotocth npoaBjieHa cocTaBH- 
TejMMH HHTepecyiomaro HacT> aKTa, bi> h^kotophxtb OTHoniemaxTb, 
btb BectMa opHTHHaJiLHOH jjjia toto BpeMeHH (JopM-fe. ^pes- 
BLrcaimo HHTepecHbiMH sibrsijotgsi nociaHOBjieHm, npe ( n,ocTaBjiflioii] l k 
Kopojiio ydaHaBJiHBaTL OTcpoHKy h npeKpanjeHie ceccin napjia- 
MeHTa, 3acfeflaBHiaro Sojrfee 120 ^efi, nocTaHOBjiema, Kacaiomiaca 
co3tiBa napjiaMeHTa Ha 9KCTpeHHbia eeecin, a TaKSKe ynacria ro- 
cyflapcTBemaro coBfoa h napjiaMeHTa bt> paspimemn BonpocoB'b 

BOHHLI H MHpa. Sfltcb MH BCTp-frmeMCfl CT» Kpafee JUO60IILITHOH 

nonHTKoI TaKT> pacnpe^jiHTb BjiacTb mmjij pa3HbiMH opraHara, 

HTO6H HH OftHHt R$b UKFb He MOFb CTaTB BCeBJiaCTHblMl,. 9tO — 

npoBe,n;eHie toh caMoft c n c t e m h p aB ho b £ c i a b ji a c t e ft, kt> 

KOTOpOH SbUIfc CTOJIL CKJIOHeHl> ApHCTOTeJIb BT> CBOeft „Il0JIHTHK'b" 

h KOTopaa npiodpijia bt> EBponi h AMepnidfc TaKyio nonyjiapHOCTb 
co BpeMeHH Bbixofla bt> cb^ti, ,„Hyxa saKOHOB^" MoHTecKbe. Bi> 
CTpeMJiemn npoBecTH cncTeMy paBHOB^cia BJiacTefl h t^mtb o6e3- 
neMHTb CBo6o,n;y jih^hocth, aBTopti „ochobt>" He 0 CTaHOBH jihcb 
nepeflt OTKa30Mi> ott> o^oro H3i> BamHbixi, 3aBoeBaniH peBOJiio- 
n,iH— npaBa napjiaMeHTa caMOMy onpe^jiaTb npofloJKKHTejibHocTb 

CBOHXTb 3aHJmfi, 0TKa30MT> 7 TaiCb OJipOCTOpOHHe, KCTaTH CKa3aTb, 
HCTOJIKOBaHHblMT) HSCJTfcftOBaTejieM'b BOnpOCa POTHIHJIbflOM'b x ). 

^TOSbl nOKOHHHTb aHajIH30M'b npHBej^eHHOH HaCTH yyOCHOBT)", 
Hy^KHO OTM^THTb, HTO BT> OCTaJIbHOMT> 9Ta ^aCTb HOCTaHOBJiemH 



*) U,HTHpOB. COH., CTp. 48. 
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cyn,a h ycTaHOBjieHieMT, HeHaKasyeMOCTH HeHcnojiHema ij;epKOBHbixT> 
oSpwB'b, KaKT> paBHO h coBepmema 6oroejiy3Kefflft bh* n;epKBH. 
dmmiy k o c b e h hm m % npHSHameMi, CBoSo^ti Bipti „ochobli" h 
orpaHH^HBaiOT'b cboh nocxaHOBjieHm, KacaKnu,iflC5i CBoGoflbijimHOCTH. 

HecMOTpa na bcio rocy^apcTBGHHO-npaBOByio rjiygnny Bbipa- 
6oTaHHLix r F> Bt Reading „ochobi, npeftjKMKemft", rjiyfiHHy, koto- 
paa, no nanieiviy metMio, ABjraeTCJi h noHbnrik HefloCTaTOHHO ou,£- 
HeHHoft, oh* Sbijih 3apaH^e ocy^eHbi Ha nojiHTHHecmii HeycnixT*. 
UpHHHHa aToro neycnfea noHSTHa: %m Kopojra h napjiaMema 
„ochobi>i" 6um HeBBiro^HBi h noTOMy HenpieM.neMBi; j^na mnpo- 
khx'l Hapo^Hbixt MaccT, owk 6bijiH cjiheikom^ yM-feperabi a, Kpoivrfc 
Toro, Majio noHATHbi, a nOTOMy mmne HenpieMjieMbi. Hejn>3a, Ha- 

KOHeil.'b, OTM^THTb, HTO CTpeMHCb K'b OrpaHH^emiO BJiaCTH B'b 

HHTepecaxt jiothocth, o$Hn;epcKift coBirb He BbiftBHHyjrb Tiwb He 
MeHie Hji;eH KOHCTHTyn.ni b% CMbicjrfe ftoroBopa, ycTaHOBjiemaro 
BcfeMTb Hapo^OM'b, He Bbi^BHHyji f b, no9TOMy, h Hflen y^pe^HTejib- 
hoh BjiacTH. Cepbe3H'feHHiHM f b Kb TOMy i^penflTCTBieivrb 6hjio, Ha 
Hanrb BsvmiA'b, to, hto aBTopbi ftoroBopa, HaxoflHBinieca bo Bpa^i 
€t cymecTBOBaBnieft saKOHHoil BjiaCTbK), c a m h n pHH a# r em a jih 
kt> o6ni;ecTBeHHoft cnjii, aBjiaBinenca Bectia 3Ha- 
^HTejibHOfi (JaKTH^ecKofl BjiacTbH) B'b r o c y # a p- 
€tb4, — K'b apMin. Hapo^Hbift ftoroBop'b He 6bijii> HyjEenb, 
KOJib CKopo apmn Morjia ,n;aTb napo^y CBoCo^y, 3aii],HTHTb ero 
npaBa. IIocji^OBaTejibHoe npoBefleme nften jihtoocth h $opiviy- 
jrnpoBKa H^ea y^pe^HTejibHofi BjiacTH npe^nojiaraeT'b n po t hb o- 
nocTaHOB jieHie jii^hocth bcskoh b ji a c t h. H^eftHaa 
rpynna, cnocofiHaa Ha TaKoe npoTHBonocTanoB JieHie, BCKopft h 

E03HHKJia B'b AHHliH. 

flajibHMinie onbitbi KOftn^HippoBaTb KOHCTHTynjio cBH3aHbi b^ 
aHrjiificKofi peBOjnonjn cb pacKOJiOMi> HH^eneHj^eHTOB'b Ha 2 rpynnbi: 
jeBejuiepoB'b h .prceHTjibMeHOBTb. IlepBbie orb JlMbSypHOivrb, Map- 
TeHOMTb, Brab^MaHOM'b h PaitaGopo bo rjiaB^ 6bira pfcniHTejib- 
hbdih cTopoHHHKaMH nocjrfe^OBaTejibHbix'b ,n;eMOKpaTHqecKHX'b-npe- 
€opa30BaHifi. Ohh CTpeMHJincb K'b ycTaHOBjiemio pecnySraKH, yHH- 
*no;KeHiio najiaTbi jiopftOB'b, ko Bceo6in,eMy H36npaTejibHOMy npaBy. 



5*1 



ctoht'b Ha no^B* nojiHTH^ecKaro ontiTa Anrjiin: ctp'cmhtcs yim- 

HT03KHTB KOpOJieBCKit np0H3B0JII> BT> oSjiaCTH BOnpOCOBT> C03BIBa 

napjiameHTa, npHBjieqemji kt> cy#y flenyTaTOBt, flapoBaflte H36n- 
paiejiBHaro npaBa rpa$CTBaMT> h ropo^aMi h* HaKOHei^, nBiTaeica 

BOCKpeCHTB CpeflpeBtKOBHJI „KOMHCCili" } H36HpaGMBI5I napjiaMeH- 

tomt> h ffojraceHCTByiomiff Ha6jiK)AaTB bo BpeBia nepepBiBOBi, ero 
3aHaTiH 3a coejnoAemeuffL BBmeceHHBix'B hmt> nocTaHOBjieHifi. 

nonoaceme KopojieBCKon BjiacTH o^HnepcKift coBfe, ;bb Rea- 
ding^ Haivrfipeirb 6bijh> onpe^jiHTB cjiiflyionpsfb o6pa30M&. IIo- 
mhmo yKa3aHHBixt yace orpaHHHeHiH BJiacin Kopojia, y Hero othh- 
Majioct Ha pficsLTb Rirb npaBo KOMaHflOBama apMieft. ITo npo- 
niecTBin 9Toro cpoKa oht, nojiynaerB npaBO KOMaHflOBaHk, ho 
orpamraeHHoe yqaerieM'B napjiaMeHTa. Ha flecaiB jiirb owb jm- 
maeTca h npaBa Ha3Ha^aTB ^ojiskhocthbix'b xmfh, a TaKace qjie- 
hob'b rocy«apcTBeHHaro coBfea. IIo HCTeieHin 9Toro cpoKa kopojib 
nojiyqaera npaBO Ha3Ha^aTB ^ojhchocthbix'b nmjh mi> HHCJia 
Tpexi, npe^CTaBjfleMHX'B eMy nap.iaMeHTOMi, Ha Ka^yio kqjdk- 
hoctb KaH^H^aTOB'B. 3Bame napa MO/KerB obitb npeflCTaBjraeMo 
KopojieMTb 3mm> ct> coraacin napjiaMeHTa. Be^eme Me3K#yHapo#- 
hbix^b OTHomemn npHHaAJieacHT-B Tocy^apcTBeHHOMy CoBfey. 

0 npaB* Kopojia yqacTBOBaTB bt> ^amn 3aK0H0Bi> npoeKTt 
yMajnEBaera. H3flame 3aKOHOBt pascMaTpHBaeTCH, icaKTb $yHKqta ' 
napjiaMeHTa. Bnpo^eivrB, ^aHHBifi BonpocB npH3HaeTca caMHMH 
aBTopaMH HyjKHaronpnica b-b flajiBHMmen paspafioTieL 

IIpHB e^eHHBiivrB nojio^HijDn> „Heads of the Proposals" nejiBsa 
OTica3aTB bti Oojibuiom'b BjriamH Ha flajiBHMmee pasBHTie ny- 
SjiHMHaro npaBa Ahtjml Ho h.ohtp'b TamecTH „ocHOBi, a -jiflmewb 
6hm?> saKJironaTBCii bt> apjowb. Hxt> rjiaBH&a n.'fejiB - (fmKcnpo- 
Bame npaBTb jiothocth bt> OTHOinemH ea. kt> rocyn;apcTBeHHOH 
BjiacTH. Ho b-b 8Toft otocm, KpoM* yKa3aHHBix r B yme HOCTaHO- 
BJiemfi, Kacaioni;Hxcfl C0Kpam,eHm cpokobt> jierHcjiaiyp'B napjiaMeHTa 
h CHdeMBi pacnpeftfeieHia B^acTefi, „ochobbi" flaioTt otchb Majio. 
Ohh flaace He CTpeMHTcn pa3pymHTB caMyio ennciconcKyio opra- 
HH3an,iio n^epKBH, orpaHHHHBaacB jihhib OTHJuieM'B y enncKonoBT> 
h ftpyrnxt ^yxoBHBixTb ms^ npsHy^HTejiBHofl BjiacTH e npaBa 
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Cjiobom?, KOMnpoMHccHLift xapaKTept „Heads of the proposals" 
6hWb rjiySoKO Hyapfc .neBeMepaMt. 6o$b6k ci> komhpomhc choh 
nojEHTHKofi „rpaH,n,0Bi>" apMin ohh BHflBimyjiH RosjEFb „Hapo,n;- 
naro ,n;oroBopa u (Agreement of the people), kotoplih ftOMcein* 
jie^B Bt ocHOBy Been rocyppcTBeHHOH opraHH3an,iH. IIonLiTKa 
yeTaHOBHTL eorjiameHie Me^y ^sKeHTjiBMeHaMH h JieBejuiepaMH 
no noBOfly BHpa6oTaHHLix r b nocjrfe^HHMH nawt napo^naro ,n,oro- 
Bopa h MaHH(|)eeTa, 03arjiaBjieHHaro „JS$m apMin" (The case of 
the army), npn coBM-fccTHOM-b oScy^eHin sthxtb aKTOBt bi> 3acfe- 
Aaniaxt o^mjepcKaro (xmfera bs> IlyTnencKOMTb jiarepfc ycnfea He 
HMiia: cjmmKOMt pa3JiOTHBi 6lijih nojinTmecKia CTpeMjienia aB- 

TOpOBt H3yqeHHHXt yaice HaMH „OCHOBTb" — CTb OflHOH CTOpOHLI 

n „napoji;Haro ji;oroBopa" — cb flpyrofi ctopohli 1 ). 

Ochobli BBipaSoTaHHaro JieBejuiepaMH „Hapou,Haro ,n;oroBopa" 
cbo^hjihcl wb cji^yion];eMy: 

Oh^ ycTaHaBjiHBae'nb, .npem^e Bcero, o6.iacTL zihhhoh 3kh3hh 
h A^TejiLHOCTH qejoBfoca, b^b KOTopyio 3aK0H0,n;aTejrb Boo6iH,e 

BXOflHTL He MOJKerb, OSjiaCTL HH^HBHJ^yajILHOfi CBOSOftLI. H B1> 

dwwb rjiaBHaa ybxh „^oroBopa". „Tpyjp>i h onacHOCTH, KOTopHMt 
mh ce6a noflBeprajra, hcho noKa3ajin Mipy, KairB bbicoko mbi 
h^hem?, CBo6o,n;y 2 )!" „Ecjih mbi yKpinHMt Hanin npaBa 
h namy CBo6o,n;y, to OKamyrai HanpacHLira BcaKia ycrak 
ife, kto pa3c x iHTLiBaeT r £> BjiacTBOBaTB Ha^ Ham b% 6y,nyH],eMi>". 

CaMLifi floroBop^ coctohtb H3t Herapext cTaTefl. J^b* mi> 
hhx?> noBTopjnort qaeiiio onpe^JieHia „Heads of the Proposals", 
Kacaiomisca nojiomema napaaMeHTa. ^oroBop-B" ycTaHaBjraBaerB,. 
*ito W( n;ojiriH napjiaMeHTt" Ronmewb pa30HTHCB He no33Ke „no- 
CJi^HHro ceHTaSpa 1648 ro,a,a". IIpo,n;ojiacHTejiLHOCTL napjia- 
MenTCKHxt jierncjiaTypt BooSme onpe^jraeTcn, ?&Kb me, KaKt h 
Bt „ocHOBaxTb <4 , bi> .pa ro#a. Ho npo^OMHTejiLHOCTL ceccifi $HKCH- 

J ) no^po6HocTH o nyiHeficKoft KoH$epeHuiH, cm. y Rotschild'a, 
uhthpob. coq., crp. 79 — 92. 

2 ) PyccKift nepeBO^-b MacTH „floroBopa", cm. bt> khidkk'b C. H. Ueft- 
uiHHa, yHpe4nxe.nbHbiH h 3aK0H0flaTejibHbiH co6pamH bt> KOHCTHTyuioH- 
Hbix-b rocyaapcTBax-b, mn. 6h6ji. „06mecTBeHHoft FIoJib3bi\ 
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pyeTca EBhiwb cnoco6oMT>: napMeffrb sacfeftaerb ct> nepBaro 
^eTBepra anpfcjia M-kcan;a #0 nocji*p;miro ^eTBepra cenraSpa, ho 
He flojrfee. TaKOBti c#ep3KKH, ycTaHaBjinBaeMbia flJia napjiaMeHTa, 
vh n.'fejibio npe,niOTBpaTHTb bo3mo3khoctb una Hero c^JiaTbca H3T> 
coSpama HapoRHBixt npeflCTaBHTejiefi HeorpaHH4eHHHMi> Ha^t 
HapoftOM'b BjiacTHiejieM'b. OTBeprayBi, KopojieBCKyio BJiacTb, aBTopti 
„ji;oroBopa", ecTecTBeHHO, flOJDKHbi Sbijih 0TKa3aTbca h ott> Toro 
npoTHBOB-feca napjiaMeHTCKOMy BceMorymecTBy, KOiopbiK aBTopti 

OCHOBT> CBfl3bIBaJIH Ct npaBOMT> KOpOJIfl yCTaHaBJIHBaTb Wb H3- 

b^cthhx'l cjiy^aaxt otcpohkh h npeKpameme ceccin. OAHaico, 

OHeBH^HO CaMH TBOpD,bI „tfOrOBOpa" CWTaiOTT> yCTaHOBJieHHblH 
HMH HHCTO BH*HIHi.fl „ C^epSKKH" npOTHBT> BOSMOJEHHTb paCHIH- 

peHin BJiacTH napjiaMeHTa HOflOCTaTOHHbiMH. Ha^Jiaa napjiaMeHrb 
orpoMHbiMH npaBaMH (bt> ofijiacTH 3aK0H0^aTejiLCTBa, Ha3HaneHia 
^OJisKHOCTHbixt imp* h cyftefi, o6T>aBjiema bohhh' h 3aKJiKHema 
MHpa h np.), KOTopHH „ochobbi u pacnpe;a;foiajiH nesKRy KopoJieMi>, 
napjiaMeHTOMt h rocyftapcTBerabDrb cob^tomi,, „ftoroBopT>" chh- 
Taert HeofixoftHMHM'b ycTaHOBHTL h hhcto BHy TpeHHioio , MaTe- 
piajibHO-npaBOByio, w CRep«By a ;n;Jia AtarejibHOCTH napjiaMeHTa. 
HMeHHo: bt> ct. IV roBopHTca, hto og'beM'B nojiHOMonift napjia- 
MeHTa 6e3ycJiOBHonoA^HHeHT, 0 cho b hbimi* n p aBaMt jih iit>, 
napjiaMeHTa H3 6paBniHMT>. Bbixo^a H3T> npejtftaoBi> CBoefi 
KOMneTeH^n, napjiaMeffrb Hapymaerb, TaKHMT> o6pa30Mi>, He kom- 
neTeHuiio ftpyroro raKoro-jra6o opraHa BJiacTH, a npaBa c bohxt, 

C06CTBeHHbIXT> ROB ft pHT6 Jiefi. Ct 9THMT> H CBH3aH0 ftaJIb" 

ff&fimee, oneHb BamHoe nocTaHOBJieme, HTonapjiaMeHTy n p h- 
HaflJiesKaTT, B c* t* $yHKitfH, KOTopbia flOBipnTejiH He 
coxpaHHJin Henocpe rctbohho 3a eo6oio. CTpeMacb, cjiiw^a- 
TejiLHO, Kb orpaaBKemro npaBT, jihmhocth oti> rocyAapCTBeHHoft 
BJiacTH, Bbipa6aTbiBaa bt> 9thxt> n,foraxi> „HapoftHbiH ff oroBopi>"— 
KOHCTHTyn;iK), npmfflMaa BceB03MomHbia Mipbi bt> npeftOTBpame- 
niro AecnoTHBMa co ctopohh EaKoro-jinSo opraHa BJiacTH, aBTopti 
„p;orOBopa" npHXonarB nocJi^OBaTejibHO m> TOMy, *ito bc* noji- 

HOMO^ifl BJiaCTH BblBO^flTT, H3T> Hp e R 0 CTaBJI eHifl HXT, 
TOMy HJIH HHOMy yipe«emK) " „H 0 B *p HT e JlflM H". JlOTHOCTb 
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rpaacflaHHHa CTaHOBHTCH, TaKHMt o6pa3om>, hctohhhkomt> 
Bcfcxt BjiacTefi, cyii^ecTByiomHx^ bt> rocy^apcTBi. HfeoTopBia 
CBOH npaBa hh^hbh^ nepe^aeT^ cbohmt> H36paHHHKaM r b — nap- 
jiaMeHTy, FfeKOTopBia me ocTaBjiaeTL 3a co6oio HaBcer,n;a. Cio^a 
OTHOcaTca: 1) 3anpem,eme bcakhxi, n on bi tok "l 3aK0H0- 

^ aT 6 JILCTBa BT> BOnpOCaXTb B 4 p LI, — COB^CTL HeflOBfcca 

CBoSoAHa; 2) 3anpem,eHie B03jroaceHia Ha rpaac^afflb npHHy- 
AHTejiBHofi cjiyacfiBi bt> BoeHHoe Bpeiia, hto npe^CTaBjiaeTca 
HecoBMtcTHMHMi co cboSoaoio; 3) 3anpein;eHie BcaKaro 
po3ticKa 3a cjiOBa h fltjia, CBfl3aHHBia ei. rpa- 
ac^aHCKofi Meac,n;oyco6Hofi bohhoh; 4) sanpemeHie 
H3pBait 3aKOHBi 5 KOTopBie h e m t - ji h6 o Hapy- 
m ajiH-6Bi paBeHCTBO uemxy jho^bmh. nocjifypift nyHKTT> 
fljia Hac-b HaHfiojrfce Bascem. JleBejiJiepbi npoBosrciacBuiH, EaKi> 
bh^hm-b, He tojibko CBo6o,oy, ho h paBeHCTBO BofexTb jnoflefi. 3a- 

KOHH flOttHBI 06fl3HBaTb BCftrb OflHHaKOBO. HHKaidfl pa3JiH^ia 

bo Bjia^Hin, coScTBeHHocTH, npHBHaerinrb, paHrifc, HpOHCXO- 
mpfimE hjih o6m;ecTBeHHOM r b nojioaceHin He ^ojukhbi HBjiaTBca no- 

BO^aMH flJIfl HSTbflTifi H3T> OSmpX'b 3aK0HOBT>, KOTOpBIMT> BC& 

rojukhh 6litl o^HHaKOBO no^HHHeHLi. npeflBocxHBqaa, najrfee, 
KaKt h Bt npe r n,Bisyni 1 eM'B, Hffen Pycco, jieBejmepH roBopaxt, ^to 
paBeHCTBO 3aK0H0BT> Bcfat m-fijsk oCesnewb cnacHTejiB- 
hoctb, 6jiaroTBopHOCTL #McTBia 3aK0H0BT>, 6e3onacHOCTB h npo- 
ijBfeame Haute. Ecjih Hapoffb, mips, jiBjuierai coBOKynnocTno 
paBHLixT) hh^hbh^obtj, to SjiaroMi, fljia Han,iH GypfiTb to, hto 
SBjiaeTca 6jraroMT> fljia OT^jiBHaro ^ejiOB-feKa npn ycaoBiH neHa- 
pymema npHmpna paBeHCTBa. J\m Toro me, hto6h Haijia gma 
HMerao coBOKynHOCTBio paBHBix'B, jieBejuiepLi bo rjiaB* BCfeb 
nocTanoBjieHifl BHCTaBjunort BnepBBie bt> HCTopin npiHUHnt 
Bceofi.maro H36npaTejiBHaro npaBa, 

; He tojibko bt> hhhto^khbixt, no BejHrami KOJiomax-b Hoboh 
-AHrjiin, ho h bt> MorymecTBeHHOH CTapoS Ammn B03HHK.ua h nosy- 
wa cbok) $opMyjmpoBKy H^ea nncaHofi KOHcraryijiH, Hanpa- 
BjieHHofi Ha orpa^eHie npaBt HejioB-fenecKofi jbbtchocth. 
_ JleBejuiepBi He aecdjiara TepnfoB Ka-Kofi-jrafio HeqrpamneHHofi 
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BJiacTH, — oyftt to EopojiL, napjiaMeHTTb hjih ^aace casta seaio- 
KpaTOTecKaa apMia. „Ecjih mli ftaaee SyneMB cwaTL Kopo.ia 

TaKHMB 3Ke THpaHOMB, KaKMMB CTHTaeTC erO BLl", nacajTb ^aKOHB 

JtaiBGypHB, oopanjaacL kb pyKOBOftHTe.TiaMB apnin, „ecjra nap- 
jiaMeHTt OyfteTB KasaTBca HaMB TaKHMB hjioxhmb, !KaKHMT> bli 
ero BHCTaBjraeTe, — -Bee noKa Bi) CTpant Hi hhoh 
BJiacTH, Morymefi codaBHTL n po t h b o b i c b apMin, 
Kpoiii Kopoji'a h napji anema, bb HamnxB HHTepecaxB 
noOTepacHBa.Tb o,n,Horo THpana bb npoTHBOBieB .npyroMy, noKa mbi 
He y^HacMt tohho, Kaida bojibhocth, ,n,aeTB HaMB totb 
THpaHt, KOTopLifi BH^aeTi c e 6 a sa Han6o3ie 
qecTHaro". „Mbi memewb hm**h> KaKyio-:ra6yflB onopy, mli, 
HacKOJiLKO 9to bb HameS BJiacTH, He men&ewb Tepn-feTB, hto6bi 
apnea no^HHHJia CBoefi BOjrfc h cBoeiviy Me^y npaBRrejiBCTBO 
Been cTpaHLi, — nero, KOHerao, He noTepn^ii^ oh hh orhhb pa- 

3yMHHH HftHOBfeb, MBI He MOSeMl ftOnyCTHTB, hto6h 

b b hpothbob^cb a p m i h He ocTaxocL k a k o i jih6o 
BJiacTH a Jin OTflijiLHaro JiHn,a... IIo9TOMy a 9Heprn^HO 
HacTaHBaio Ha coc TaBJieHin HapojjHaro ,n;oroBopa 
h OTBepraio Bcaicyio mbicjib 060 BceMi ocTa jibhomt?, 
noKa ^oroBopt He 6y;n,eTB cocTaBjieHB *) " . 

IIpoB03MacHB r B H^eio KQ^CTHTyipH, HanpaB.ireHHOH Ha orpa- 
sK.HOHie npaBTb .uhhhocth, h onpeA-fejniBB ea cosepacame, jieBejuiepw 

BM-feCT* CB TfcWb BBIREHHyffl H HfteK) yipeftHTe.lIBHOH BJiaCTH Ha- 

posa.- ,,Hapoji;HLiH ^oroBopB", no hx^ mbicjih, Ronmewb 6bijtb 

()B1TB HOftHHCaHHBIMB BC^MH rpaaCftaHaMH AfflVlliH. 9THMB aKTOMB 

Hapo,m> KOHCTpynpoBajii) rocy^apcTBO, onpeft-kuajiB Bee ero ycipofi- 
ctbo H HanpaBJieme flfcrrejiBHOCTH. dpeMaCB orpa^HTB npaBa 
jm^HocTH otb rocy^apcTBeHHofi *B.nacTH, .TieBe.njiepfci Hamjin kb. 
TOMy giy^HiiH cnocooB bb coxpaHeHin 3 a coBOKynHOCTBK) 
jiHHHOCTe fi— h a p o a o m b— npaBa, He Oypy^n aKTHBHoii bjel- 
ctbk), roBopHTB nocjrhRpee h pimaiomee cjiobo bb BonpocaxB 
o6b opaHH3an,iH BcfexB Bjiacrefi h hxb $yHKH,iaxB. H^ea ynpe- 



L ) B e p h iu t e Pi h -b, yna3. com., dp. 121. 



55 



AHTejiLHoi BJiacra Hapo,n;a — bjkicth ycTafiaBjiHBaTB kohcthtj- 

D,iH) 7 — T*CH*HniHM r L 06pa30flTB CBfl3aHHafl CT» pa3BHTieMT> Hflen 
JIOTHOCTH, — OflHO EST) BaaCHMfflHXT> „H306p*Tem&", HOJIBHB- 

nmxca Ha 3api 9noxn HH^ycTpiajiH3ai],iH xo3flftcTBa, 9noxn pa3- 
BHTia KanHTajiH3Ma. H^ea yqpe^HTejiBHofi BjiacTH Hapoji;a jie3KHrB 
bt> ochob* ^ajitHiHinaro pa3BHTia ^eMOKpaiHqecKHXTb B^efi. Ot- 
cro^a bh^ho, KaKyio orpoMHyio pojib btb pa3BHTin HawB coBpe- 
m6hhoh ^eMOKparin curpajia aHrjiiftcKaji peBOJuorua copokobbixt, 
ro^OBT, XVII ctoji*™. IIpaBfla, „Hapo,n;HOMy ,o;oroBopy" He cy- 
m^em Slijio CTaTB ^McTByiom:™^ npaBOMTb Ahtjilh. Ho 3Haqe- 
Hie KaKT> nopo^HBmHX'B ero HH^eneH^eHTCKHxt E^el, tslwl h ca- 
Moro jproBopa, hxt, BOMOTHBmaro, jpa ^ajiBHMinaro pa3BHTiji 

EflfiV IIHCaHOH KOHCTHTJuk H JTtpe^nTe.lLHOH BJiaCTH 6HJIO 

orpoMHO. 

- ■ § 9. 

Hjtefl floroBopnaro npoHCxo^ema rocyn;apcTBa BHABHraeTCfl 
BTb XVII Biidk nncaTejiaMH, 3Ha^enie KOTopBixi) bt> HCTopia uo- 
jiHTH^ecKHXB ynemft HHKfanb ne ocnapHBaeica. Jme ToSSct, 
BHCKasHBaeTT, nojioaceme, hto roeynapcTBo oSpasyeTca nyieM'B 
AoroBopa, KOToptift saKJiioqaeTca He memjiy cocjiOBiaMH hjih Kop- 
nopaipaMH, a Memjiy ot^jibhbimh jiioabmh. SaioimaeTCK oh^ rjki 
npeKpamemji „bohhbi Bcfirb. npoTHB'B BcferB", Koiopyio jno#H 
Be^yTt bt> Aorocj^apcTBeHHOMt cocroflmn, jpa BOABopema rapa. 
JtoroBopi, coe^HHeHiH jiioAefi bt> rocy^apcTBo eciB BMicrfe cb 

T^Ml, flOrOBOpT, nOAHHHeHiff HXT> TOCyAapCTBeHHOl BJiaCTH, KOTO- 

paa flBJiaeTca HeorpaHH^eHHoft. IIphah, tslkewl oSpasoinb, kt> 
a6cojiK)TH3My, ro66ct Bee TaEH mEmm>, Tro cymjecTByioTT, orpa- 
HHHHBaron^ie rocyflapcTBeHHyio BjiacTB ocHOBHBie 3aKOHBi (leges 
naturae fundamentalis). 9to Tame 3aKOHBi, Heco6jnoffeme koto- 
Pbixt, BjiewB 3a co6oh) paenaAeme rocyAapcTBa. Ochobhoh 
saKOHi, coBna^aeTT,, c ji^^ob aie jibho, yTo66ca ci> 
c 03 Aaio u^hmi, roey^apcTBO AoroBopoMTb 1 ). 3aK0HT> 

l ) I e 1 1 i n e k, Allgemeine Staatslehre, 1900 r., crp. 468. 
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9tott> onpeftfeiaerL OTHOineHie Meac^y cyBepeHOMt h no^aHHLiivrL, 
rocynapcTBenHoft BJiacTbio h BE^mEj^owb 1 ). 

OCHOBHOH 3aKOH'L- i Ii;orOBOp r I> ftOJDKeH'b 6bITb HeH3MiBHeH*L, h6o 

Bt npoTHBHOMt cjiy^a-fe rocyn;apcTBO 6ypfiTb pa3pyineHO h jhoeh 
CHOBa Bna^yTt bt> ecTecTBeHHoe cocToame. Ho caMoe conepma- 
Hie BToro ,n;oroBopa cocTOHTt, no To66cy, Bt noflwieHin yciaHa- 

BJIHBaeMOH GojIblHHHCTBOM'b BJiaCTH 2 ). TaKHMt o6pa30Mi>, CA'feJiaTL 

npaKTmecKie bliboah m% KOHCTpynpoBaHHoft Yo66cowb Teopin 
ocHOBHoro 3aK0Ha Kpairae Tpy^Ho. OjpaKo, BecbMa xapaKTepHO, 
hto flame nncaTejiL, SbiBinift b% npaKTmecKHX'b BbiBopxb a6co- 
jiiOTHCTOMTb, CTporat cboh nojiomeHia Ha fleMOKpaTH^ecKoii Teopin 
HapoflHaro floroBopa. He^apoMt ToSScl 6hjtb npn CTioapTaxt 

BTE> ^HCJli rOHHMLIXt! 

ocHOBaHin nojiHTmecKHX'b H^eg JI o k k a Tame jiemajia 
MAea AoroBopa coe^raeHia. Stot'b jproBopt ' HMfcerb n^jibio „so- 
€TaBHTb Bdhwb h KamflOMy yjjofeoe, 6e3onacHoe h MnpHoe jkh- 
Tie, o6e3ne^eHHoe nojib30Bame coCdBeHHOCTbio h 6ojibinyio 3a- 
iUHTy npoTHBt "toh, KaKoft nojn>3yiOTCfl jmija, CToamiji bh4 .06- 
mecTBa 3 )". Ho qejiOB&K'b, BCTynHBniift TaKHJvrb o6pa30Mt bt> ro- 
cyn,apcTBo, He 0TKa3biBae r rcji orb Bcfext cBonxt npaB^ bt> nojib3y 
co3,a,aHHOH BjiacTH. Ohi> o6a3biBaeTca jimnb no^HHSTbca Bojrh 

60JIbIflHHCTBa Bt TOCyjliapCTB'fe. BOJIK) GOJIbHIHHCTBa KaSK^HH ^JieHt 

rocynapcTBa flOJUKeffb pa3CMaTpHBaTb EaKt cboh) coScTBeHHyio 
bojiio. O^HaKo He bc6 nojfflOMOW jho^h nepe^aiorb rocy^apcTBy. 

HfeOTOpbia H3T> HHX'b OHH OC TaB JI H K) T T> 3a CO60K). 

. flame BepxoBHaa b^ rocynapcTB'k BJiacTb— ^aKOHO^aTejibHan — 
nojib3yerca TOJibKO toh cyMMofi npaBi,, KOTopaa ^tjiaeTt jjjra 
Hea B03MoacHHM r B o6e3neneme no^aHHHM'b 5kh3hh, c b o 6 o .n, bi 
h coficTBeHHOCTH. npaBa Ha ra3Hb, CBoOojiy H C06CTBeH- 
hoctb, flBjiaioTca HeoT^eMjieMbiMH, npHpo^eHHbiMH npaBaMH hh- 

flHBHflOB'b. CoxpaHfla 3a C06OH) 9TH HpaBa, JDOflH HO«!I} n[ iaiOT r b 

*) E. Zweig, Die Lehre vom Pouvoir Gonstituant, dp. 27. 

2 ) D e c i v e, V, 8. 

3 ) M. M. K o b a ji e b c k i ft, /Iokkt>. HoBbitt cjiosapb BpoKray3a h 
34)poHa, t. 24, dp. 822. 
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B03M03KHOCTL h HBM^Hfl.TB $ o pn .y n p a b ji e h i a, nepeHO- 
chtl BepxoBHyio, t. e. saKOHO^aTejiLiiyio BJiacTL -Bt ffpyrm pyKH. 
Hxara, y JIoKKa, Kara h y jieBejuiepoBTb, HapoAt, bt> n.'fcjrax'b 
oxpaHbi cBoeft cboSo^h, yftepamBaeT'L 3a coSoio BJiacTL onpe^i- 
.uhtl rocynapcTBeHHoe ycTpoftcTBO, ycTaHaBJiHBaTL KOHCTHTyu,iio, 
ygpe,n,HTej[LHyio BJiacTL. 

Ms^ AHrjiin KRe& ^oroBopHaro nponcxosKftemji rocy^apcTBa 
nepenuia h bt> repManiio. Ee pa3BHBajiH II y.$ $ e h b o p $ 
Bojib^^, BaTTejiL 1 )- Ho noori& JIoKKa OHa Hamjia CBoero 
aBTopHTeTH^fimaro npeji.cTaBHTejia Bi) jihi$ JKaHa JKaKa Pycco. 

Pycco CTaBHT^ CBoeft sa^anefi, „HaftTH TaKyio $opMy coe#H- 
Hema jnofleft, KOTopaa 6li 3ain;Hin;ajia h oxpaHsuia o6m;efi chjioh 
jihhhoctl h HMym;ecTBO KasKftaro HJieHa, h bt> KOTopofi KamflLift, 

COe^HHHHCL CO BC^MH, HOBHHOBaJICfl 6 LI OJHftKO TOJILKO 

caMOMy ceS'fc h ocTaBaxca oh TaKHMt ace cboGo.p&im'l, Ka- 
khmij 6lijtl paHLme 2 )". Pa3pfeneme 9toh samara Pycco bh.h.htb 

BTE> OfimeCTBeHHOMI) J^OTOBOpi, KOTOpLIM^ JIIOftH COSftaiOT'L 

o6m,e3KHTie. KaKOBH y&iOBia 9Toro floroBopa? Ohh cbo^tch y 
Pycco jramb Kb oji,HOMy: kt> nojraoMy OTHyac^eHiio Kaac^aro ^JieHa 
co bc^mh npaBaMH bi> nojiL3y Bcero o6in;ecTBeHHaro ijijiaro 3 ). 
Ho Taia K&Kb 9to OT^yacfteme nponcxo^HTi, Ha ochob£ noraaro 
paBeHCTBa, to nojmoTa oT^y&cflema, co3,a,aBaji cyBepeHHyio BJiacTL 
P^jiaro Ha^ ^acraMH, He npHBOflnrb k?> nopa6onj,eHiio hh^h- 
BH^a. Ilpn nojiHOMt paBencTBi Bcfe'b ^jieHOBi) o6m,emHTia 
„Kaawiift, no^HHjracL Bjiacra n.feraro, noflTOmieTCfl BMicTi ct> 
T^Mt tojilko caMOMy ceSi 4 )". 

, Ho ecra BJiacTL rocy,u,apcTBa cyBepemia, to Moacerb jih cy- 
in,ecTBOBaTL ochobhoh saicoffb, orpaHHqHBaroiiUH BepxoBHyio 
BJiacTL? Bt, rocyffapcTB'fe, KaKHM^OHO^ojiacHoOLiTL no 



a ) Cm. yKasaHiw y Iellinek'a, Allgem. Staatslehre, s. 469 h cji. 

2 ) Du contrat social, I, VJ. 

3 ) Contr. soc, TaMT> >ne. 

, 4 ) Cm. 6jiecTHmi5i crpaHHUbi y B. M. T e c c e h a, Ochobh kohcth- 
TyuioHHaro npaBa, cTp. Ill h cji. 
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„ o6m,ecTBeHHOMy ftoroBopy", Tame 3aKOHH He HyacHH 1 ). ITpn 
nojiHOMt paBeHCTB* Bc/fcxi) juo^efi BjiacTt rocyppcTBa HOTflfciB- 
naro EHji,HBHji,a craBaiOTCfl b% o%m n.'fcjioe. ^yBepeHt, 6y- 
^y^H oSpasoBaHi, H3i) cocTaBJiaioiu;Hx r b ero qacT- 

HBIX'L JIHUt, He Hit GTl) H He M 0 3K e T "B HM^TL H H T e- 

pecoB^, npoTHBono JiomHLix'b Hxi HHTepecaM-L; no- 
9T0My no^aHHLie He Hy^aiOTCff b% rapaHTin npoTHBt cyBepeH- 

HOH BJiaCTH, H60 HeB03M0 3KH0 npeftDOJIOJKHTL, HTOSBI 

T-fejio no3Ke.Tiajio b p e ji, h t b BeiMi cb^ohmtb ^Jie- 
h aMt". 

TaEHMt oSpasOMt, ocymeeTBJieme npaBi, jihtoocth b-l rocy- 
ftapcTB*, KaKHMt oho ji,oji3Kho Sbitb no contrat social Pycco, 
Bocxoprrh na em,e Sojrfee BBicoKyio dyneHB no cpaBHeHiio c-b 
rian, Kb-neMy CTpeMHjiHCB jieBejuiepBi h ^to Sbijio ocymecxBJieHO 
Bt Poflt-9fljieHH*, KoHHeKTHKyrfc h .npyr. aMepHKaHCWB kojio- 

HlflX*B. 

Taifb rocy^apcTBO npe^nojiarajiocB eme ctojib Majio coBep- 

meHHHM'B CL TOHKH d^nm OCymeCTBJieHifl HH^HBHAyaJIBHOH CBO- 
SOftBI H paBeHCTBa, HTO HapO^-B, Kb I$JISX r b OXpaHBI CBOCOtfBI, 

^oji^ceH^ 6um> coxpaHATB 3a co6oio y^peflHTejiBHyio BJiacTB. 
3a*cb, y Pycco, cjiiaHie jihtoocth h rocynapcTBeHHoft Bjiacra 

HaCTOJIBKO HOJIHO, *1T0 B% EOHCTHTyH,iH H yqpeftHTeJIBHOH BJiaCTH, 
KaK-B cpe^CTBaxt oxpaHLi CBofiojpa, Hfe?* HaflOSHOCTH. BOJiaJIH 1 !- 
hocth, HanpaBJieHHaa Ha oSnpfi HHiepecB, h bojm rocy^apcTBa — 
noHfliia TO^ecTBeHHBia. CyBepem - HapORi MWBerb, nOBTOMy, 
bt, jiioSoh MOMeHTi, hsm^hhtb CBoio opraHH3an;iio, He Cypym 
CBfl3aHTb HHKaKHMH OrpaHHHCHiflMH (HCKOMy h Heicoro orpamraH- 
BaTB, KOJIB CKOpO JIHHHOCTB CTaJia BJiaCTBK), a BJiaCTB JIHHHOCTBK)). 

„Rm Hero He ofaaaiejieirb ^asKe o6in;ecTBeHHBift jproBop-B". 0^- 
Haico, BBiCKasaB^ nocji^nee nojiomeHie, Pycco ^JiaeTi, m> HeMy 
BecBMa BamHyio oroBOpKy: „nojiHTOTecKoe rijio, hjih cyBepeffb, 

.OfiflSaHHHH CBOHMt SBITieM'B TOJIBKO CBflTOCTH ftoroBopa, He mo- 

3Kerb HHKor^a, o6fl3HBaTBca hh bi> newb, hto nocarajio 6bi Ha 



1 ) Contr. soc. ibid. 
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3T0TtnepB0HaHajitHHH aicrt"... „HapyniHTB aKTt, Sjiaroflapa ko- 
TopoMy oh-b cymecTByeTi,, snmmo 6bi ynmTOSKHTB caMoro 
cefa; a hotto h nopo^HTt hhwo He moskct-b". 

IIpaB^a, Bt ji;pyroMT> m^ct* „,a;orOBopa" *) Pycco He MomerB 
y#ep3KaTLca ot-b Toro, hto6bi He npoBecTH Me^y KOHCTHiyijieH 

H 06bIKH0BeHHHMH 3aK0HaMH, MeSKfly BJiaCTLH) ynpe^HTejiLHOH) H 

saKOHOflaTejitHOK), HfeoToparo $opMajiBHaro pa3jinw. „Ectb 

TOJIBKO OftHHT, e^HHCTBeHHBIH 3aKOHT>", T&BOpHT'B PyCCO, „KOTO- 

ptifi no cBoen npHpo^t TpeSyera Bceo6m;aro corjiacia: 9to 06- 
mecTBeHHtiH ^oroBOpt; noTOMy ^to o6pa30BaHie rocy^apcTBa ecTB 
Han6ojrfee ao6pobojibhbih aim* bt> kip*. Tarn Kaira Bcamfi *ie- 
jiob*kt> poacflemb cboSo^hbim^ h BOjieHt pacnopa3KaTi>ca CBoefl 

JIHHHOCTBK), TO HHKTO He M03KeTT> HOftT, KaKHlVTB 6BI TO HH 6BIJIO 

npe^jioroMt nopa6oTHTt ero 6e3i> ero corjiacia". Kain> bh^hmi*, 

BO HMfl TOH 3Ke JIHHHOH CBOSOftBI, PyCCO CBS3BIBaeTT) 3aKJiioHeHie 

ooni;ecTBeHHaro n,oroBopa cb oco6bdih $opMajiBHBiMH pamcaMH— 
e^HHorjiacieMTb. Ho 9to othochtca tojibko kt> m o m e h t y B0 3- 
HHKHOBeHia rocy^apcTBa, Kojib CKopo oho bo3hhkjio Ha 
ocHOBamn AoroBopa, bt> HeMT> ycTaHaBjiHBaeTca nop^OK'B, koto- 

PBIH fl^JiaeTT/ H3JIHfflHHM'B OrpaHHHeHifl BJiaCTH KaKHMH 6bi to 

hh 6bmo 3aK0HaMH, #0 caMaro o6m,ecTBeHHaro floroBopa bkjiio- 

HHTejIBHO. 

Ho 9to orpamraeme, no Pycco, aBjiaeTca H3ramHHM^ jmnib 
bt> rocy^apcTB-fe, ocymecTBHBHieM'B y ce6a H,n;eajiBi „o6m;ecTBeH- 
Haro ,n;oroBopa". Bt> Apyraxi, rocyn;apcTBax'B orpaHHqeme BjiacTH 
KOHCTHTj^ieft, 3aniiHniiaK)n^efi jihhhbih npaBa on> rocyflapcTBeHHofi 
BjiacTH, aBJiaeTca 6e3ycjioBHO HeogxoflHMBiM'B. npoeETHpya HOBoe 
rocy^apcTBeHHoe ycTpoftcTBO %m Hojibihh, Pycco coxpaHaeTT, bt> 
HeMTb km. nepecMOTpa ochobhbixt, Ha*rajrB rocy^apcTBeHHOfi opra- 
HH3anin HHCTHTyTi, „liberum veto": ycTaHOBjieraaa e,n,HHorjiacHO 

KOHCTHTyDjifl M03KeTT> 6BITB H3M-]feHfleMa TaKace TOJIBKO e^HHO- 

rjiacHO 2 ). „Bt> cnjiy ecTecTBeHHaro npaBa o5m;emHTiii", roBopHTT> 



J ) Consideration sur le gouvernement de Pologne, rji. IX. 
2 ) Livr. IV, ch. 2. 
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Pycco, „eAHHorjracie TpefiyeTca jsfis. H3MtHema iiojiHTHnecKaro 
Kopnyca h ochobhhxb 3aKOHOBi, (corps politique et 1 o is fun- 
damentale s)". 

HTaKt, H^efl ynpe^HTejiLHOfi BJiacTH Hapo#a, kslkl HaHfiojrfee 
A^ficTBHTejiBHaro cpe^CTBa orpa^HTb npaBa jihhhocth orb rocy- 
AapcTBenHofi Bjiac™, B03HHKinaa bt> H^efiHOH aTMoc(f)ep£ HH^e- 
neH^eHTCTBa, BupasHBinaaca bt> t*xt> KOHCTHTyn ( ioHHBix r b floro- 
Bopaxi>, KOTOpLie BLipaSaTLiBajiHCL HHHeneBneHTaMH b% AinepHKlk 
h AHrjiiH, nojiynaenb cbok) TeopeTH^ecKy io $opMyjiH- 
poBKy y JIoKKa h Pycco. Efoea: aia, Kara Haan, KaaceTca, 
aBjiaeTca pesyjiLTaTOMi, MHoroB^KOBoro CTpeMJiema jiioflefi orpara- 
HHBaTL cymecTByiomyio BjiacTt, floroBapnBaacb vl nefi no onpe- 
pfrneiiHUWb, BaacHtSmHMt Rim flamofi o6m,ecTBeHHoi chjibi, 
BonpocaMt. floroBopHaa $opiia 6iraa ncnojib30BaHa h Tor^a, 
Kor^a nepeflt jho^bmh cTajia fflpyraa n^b, i^jib He orpamrae- 
Hia cymecTByiomefi BJiacTH, a co3flaHie hoboh. 9toti> ^oroBop^ 
3aiuiiOHajiC5i yme He Meawy BjiacTtio h Hapoflom* ran ero nacTbio, 
•a Mea^y bc^mh jiiosbmh, Haposr, cocTaBjiaioiiipMH. EfeMijHaeTca 
co^epmame oSmecTBeHHbix'b oTHomeHiS, B3aM*ffb CTapbm, bkoho- 
MOTecKHxt h con.iajiBHBixT) ochobtb co3«aioTca hobbm, BBipamaa 
co6oh) HeyraoHHoe CTpeMjieHie jno^et kb JiyqmeH 5kh3hh, ho 

npaBOBHH $OpMH, BT. KOTOpHff. OCmeCTBeHHaa 5KH3HB CKJiaflbl- 

BaeTC£, „nocn*inaK)T r B Me,peHHo". Pa3BHrie npaBOBbm> hhcth- 
TyTOBi, coBepinaeTCJi nyTeMt nocTeneiiHaro iipHcnoco6jieHia ara- 
ptixt npaBOBbix^ HOH5iTiS kb hobhml ycjiOBiaivrb 3KH3HH. MHoroe 
AOjiskho H3MtHHTbca BTb c(J)ep* #McTBia CTHxiflHbixi> oSmecTBeH- 
hbixi, CHJTb npeJK^e vbwb npoHCineflnria mmkReEw npeTBopaTca 
bi> nejroB^ecKOMb co3HamH, npeac^e vkm> B03HHKHerb HOBaa 
npaBOBaa H#ea. 

Ecjih h mojkho corjiacHTbca ctb Jlaccajrearb, hto KOHCTHTyijia 
rocy^apcTBa ecTb nncbMeHHoe BbipasKeme #McTBHTejibHbix r b ot- 
HomeHift o6m;ecTBeHHbixi> chjit, cTpaHbi *), to Hejib3a He c,t$- 



4>epa. JTaccajib, O cymHocra KOHCTHTyuin, ptqb nepBaa, pyc- 
cKoe H3^aHie „ nonyjiapHO-HayHHoE 6n6jiioTeKH", dp. 57 h cji. 
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jiaTL oroBopKH, *ito caMoe 9to b h p a m e h i e (hjih o t p a jk e- 
Hie— no MapKcy) He ecTb jihuib MexaHH^ecKifi ot- 
nenaTOKt npoD;eccoBi>, coBepmaioiijHxcfl bt> rjiygEffrfe o6m;e- 
CTBeHHLixt OTHomemir. CaMoe Bbipameme peajibHbix'b OTHome- 

HiS oSmeCTBeHHH^'B CHJTb B'b HpaBOBBIXTb HHCTHTyTaX'b 6CTL 

BecLMa cjio^KHbil npon,ecct npnenocoSjieHia HejioB-feHecKaro 
C03Ham5i, MHoro MeH'fee ra6icaro h 3HawrejibH0 Sojrifee „KOCHaro", 
^wb nejioBi^ecKia fffcficTBia, Kb ycjioBiflMt skh3hh. J[m Toro, 
mo6hi noHATB „cyin;H0CTfc KOHCTHTyi^in " , Towfee — /maToro, hto6li 
ycTaHOBHTL es (JyHKniio Bt oSmecTBeHHOH skh3hh, HysKHo o6pa- 
m;aTLCfl wl H3y^eHiio pa3BHTi5i caMoro 9Toro npaBOBoro hhcth- 
Tyia, a He tojibko kb H3y^eHiio cooTHomemft oSmecTBemibix'b 
cm% KOToptifl KOHCTHTyi];ia Bbipaacaerb. Mli . bha^jih, hto 9Ta 
coijiajibHaa (JjyHKu.ia KOHCTHTyijiH 3aKjno^aeTCff Bt orpaHH- 
^eHin rocy^apcTBeHHon BJiacTH bi> nojib3y toh oorn;ecTBeHHOH 

CHJILI, KOTOpafl B'b ^aHHBIH MOMeHTT) CaMa He MOSKeTt 6litl 
BJiaCTLK), H BLipa^aeTCH B'b paSJIH^fflLIXTb (^OpMaXt, CKJiaflbl- 

BaiomHxcji b*b npoujeccfe npncnocoSjieHifl ^ejioBinecKaro co3Hamji 

Kb HaXO^mHMCH B'b HenpepblBHOMTb H3MtaemH 06HI,eCTBeHHblM r b 

OTHOHiemaMt. 

VI. HoB-bftman 3BOjiioluh H^en KOHCTHTyu,in h ynpem- 

TeJIbHOft BJiaCTH. 



Bbipa6oTKa ^eiuiapaijiiT npaB^" rpamAairb, conpoB05K,n;aio- 
mnxt Hs^ame nepBHX'b KOHCTHTyipfi, yKa3biBaerb Ha to, mo 
h B'b HOB^finieM'b rocyflapeTBt 3HaHeHie KOHCTHTynjH, Kara cpeji;- 
CTBa orpasK^eHifl npaBt rpa^aH'b, nrpajio BHa^ajit KpynHyio 
pojib. 

ntrarb BnprHHifl, ycTaHOBHBmin cboio KOHCTHTyn,iio 29 Maa 
1776 r., npe ( o,nocbijiaeT r b efi, B'b Ka^ecTB-fe BBe^ema, TopmecTBeH- 
Hbifi „bill of rights". B'b 9toh ^eKJiapan.k npoB03rjiainaeTCJi, 

^TO „BCfe JIIOftH OT'b npHpO^bl OflHHaKOBO CBoSoflHbl H He3aBHCHMbI 



10. 
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h oGjia^aiOTTj h^kotopbimh HeoraeMjieMbiMH npaBaMH, ott> koto- 
pLix r L ohh He MoryiTb OTpeHLca, BCiynaa bi> o6m,ecTBO, h koto- 
Pbixl ohh He MoryTT, jihhihtl CBOe hotomctbo, HMeHHO: npaBa 

Ha 1H3HB H CBOSOAy, BKJIKHafl B03M03KHOCTB HpioSpfaaTB 

coScTBeHHOCTL h Bjia^tiB eio, a Tanace CTpeMHTbca kt> ,n,o- 
CTHSKemio c^acTta h 6e3onacHOCTH h nojn>30BaTt>cfl hmh". BcjAjj'l 
3a H^eeS cboSo^bi npoB03rjiamaeTca h h^s paBeHCTBa: „hh 

OTftt JI BH 0 e JIHH.O, HH KaKOH-JIH6o KJiaCC'b JIHD,*B He 

MoryTi) npHTa3aTB Ha noJiy^eHie ott> oSmecTBa 

HCKJIIOHHTejIBHBIX^ HJIH 0C06eHHBIX'B BBITO^t H npHBe- 

jierifi, 3a HCKjiKHeHieMt B03Harpa3K,a,eHia 3a o6in,ecTBeHHLia 
3acjiyrn". 

AHajiorniHBifl nojioacema 6bijiii npoB03raanieHBi h bt> koh- 
CTHTyiuaxt ftpyraxt aMepHKaHCKHXt nrraTOBt: bt> IleHCHjiBBaHiH, 
MepraaHji;*, C'feBepHOH KapoJimrfc, BepMoHrfc, MaccanyseTcfe, 

HBK)T9MnHIHp'fe „Bc r fc JHOftH p03K^K)TCfl CBOSOflHBlMH H paB- 

HBIMH H oSjiaflaiOTt H r fcK0T0pLIMH OCHOBHBIMH eCTeCTBeHHBIMH H 

HeoTHym^aeMBiMH npaBaMH", roBopHTca b% AeKjiapan,iH nrraTa 
Macca^y3eTCB. 

JHeyAHBHTejiBHO, hto nepBaa peBOM)n,ioHHaa $paHn,y3CKaa koh-~ 
CTHTyn,ia — 3 ceHTaSpa 1791 r. — Taoce co^ep^HTt B'B Ka^iecTB-b 
BBe^ema „,n;eKjiapai],iK) npaB^". „JIioah poac^aiOTca cbo6ou;hbimh 
h paBHBiMH bt> npaBaxt...", raacraa ct. 1 ,n,eKJiapai],iH. To me 
no™ noBTopaeTca h bt> npoeKrfc KOHCTHTynin skhpoh^hctob'l, h 
bt> KOHCTHiy^H 1793 r. „IIpaBHTejibCTBo y^peaKflaeTca ftjia ra- 
paHTHpoBaHia ^ejioB^Ky ero ecTecTBeHHtixt h HeoT^ysKflaeMbm, 
npaBt. 9th npaBa — paBeHCTBo, CBo6o,n,a 7 6e3onacHOCTt, coSctbch- 

HOCTfc". „Bcfe JIIOAH paBHBI HO npHpOft* H nepe^ 3aK0H0lvn>". 

He Morjia oma3aTBca oTt ,n;eKJiapan,iH npaBt m BectMa yM-fepeHHaa 
KOHCTH r ryn,ia HI ro,n;a pecny6jiHKH. ^eraa-paijia npaBt h -o6a3aH- 
HOCTen HejioB r lfeKa h rpaac,n,aHHHa", npeAnocjiaraaa 8toh kohcth- 
Tyn,in, BbicKasBiBaert Bt ct. 1 cjifyiyioiijee nojioaceme: „npaBa 



EnnuntK-h, fleKJiapauin npaB-b, CTp. 17 n cri. 
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woBfoca rb oSmeciB* cy T L CBo6o«a, pa B eHCT B o, eesonacHom, 

H COOCTBeHHOCTB *)". 

nosflHMmia <ppa H ny3CKia KOHCTHTyHin yase He coflepacarb 
fleiurapaniH npaB-B, CKOMnpoMBTHpoBaHHHxt bt> nasam, Hace- 
ae H ia bo Bpem peBojnoniH nocToaHHHMT, hx-b HapymemeMi. Tiwi, 
ae MeHie, orpoMHoe OMtimiHCTBo KOHcraTyijiij, H e tojibko d>paHniH 
ho a spyraxt, EBponeficraEb rocy ft apcTBT>, coflepaean, bt> ce6£ 
ot^jibhbm raaBH, nocBamemiHa nepeHHcaeHiaM-B HHflHBHflyajiB- 
HLixt npasr,. He npHSHaBajra HHflHBHflyajitHim, npaBt „kohcth- 
TymoHHHe" aKTut HanoaeoHa, ho yace bo B P e M a pemiBpaniH 

bypCOHDKb, M, KOHCTHTyniOHHOfl xapTiH JIlOflOBHKa XVIII 4 ijOHfl 

1814 r., OTAte nepBtifl nocBamaeica ^nyfonrawm, npaBaara, 
$pa^y 3 OBt". nofti 9 THMi,BJiiflHieMi h HanoaeoHB m> anoxy c T a 
flHefl w, CBoeMt aKrt on, 22 anpiaa 1815 r. nocBamaen no- 
cji-BflHiH OTflfan, „npaBaMi rpaawaHt". B* flajTBHEiHieH Hciopk 
(fipaHAyscKHXiKOHCTHT^ioHHHX'i.nepeMtHi, „o nySflHqHBixt npa- 
Baxt ^paHnysoBt" roBopun. oTflte nepBBifl xapm JlKflOBHKa- 
OMrana 14 aBiycTa 1830 r. h pecnyfimKaacKaa KOHCTHryuia 
4 Hoaopa 1848 r. He ynoMH H aion> o hhx-l ami HanoaeoHa in 
h fliJHCTByiomie KOHCTHTynjoHHtie 3aKOHti 1875 r. 

nepeqHcjieHie Crammon,", KaKt ero HasHBaron, HfcMenirie 
racaxejiH) npaBi, HH^HBH^a co S epacan> bi ce6* h KOHcrHTyniH 
Apyrax* rocyAapcTBi,: Easapia, Ea^em,, Eeatria, Eoarapia, Tpenia 
/lama, HcnaHia h mhoim W yria bdjiotb ao MonojiyiHtixt Hannah 
ocHOBHBixi saKOHOBi 23 anpfaia 1906 r. 

Heab3a H e otmpbthtb, OAHaico, hto nepexofli, on. fleicaapaniH 
npaBt Rb nepOTHciemiD ochobhbix* npaBT, w, pasjnranm, ot- 
Afoiaxi KOHcraiyAiH, a m, HiieoToptm, KOHCiSTynioHHtTx^ arcraxi> 
h Kb nomoMy aawuwHBaHiiD 9 thxt, npaBi, 3HaMeHyen> h*koto- 
pyio aBoamnuD npaBocosHama m, ciopoHy yMaaema SHaienia 
npoBosraanieHiH npaBt mwovm. Ob flpyrofi cto P ohh, MH oria 
KOHCTHTymn, coflepaca bt, ceo* neperocwHia npaBi rpaswun, 

!j TeKCTT, 4>PaH U y3CKHXT, KOHCTHTyuiOHHMX'B 3KTOBT> CM. V Duffuit 

et Monnier, Les constitutions de la France, 1908. 
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AtHCTBJ/IOT'b CTpaHaXfc, BT> KOTOpblX'b CBoSofta MHOK) MeHie 

G6e3neneHa, niivrb b'b Tfcb, r^* TaEHx^ nepeHHCJiemS He co^ep- 
acHTca (Poccia h Opaffltfa!). ^fevrb o6mchhtb 9Ty bbojiio^io? He 
0TKa30Mi> jih coBpeMeHHaro rocy^apcTBa orb rfcx^ Hanajrb cbo6o,o;bi 
h paBeHCTBa, KOTopbia Sbijih mwb TopacecTBeirao npoB03rjrameHLi 
Bt XVII h XVIII B-fcKaxt? — Pa3yMieTCfl, TaKoe 06'bacHeHie npo- 
THBopiHHJio 6li coBepmeHHo HecoMHtHHOMy $aKTy HenpepbiBHaro 
pocxa BJiiama ^eMOKpaTmecKHX't H^efi b^> HOBMineM'b npaBOBOivrb 
rocy^apcTBi. 

CoBpeMeHHoe rocy,n;apcTBO Bt npoijeccfc CBoero pa3BH f ria boc- 

npHMJIO MHOrO Sojlie fl'kHCTBHTejIbHblX'b CpeftCTB'b JVSSL 3amHTBI 

npaB'b jihhhocth h o6e3ne*ieHia ea BJiiama na Becb xo^-b rocy- 
AapcTBeHHofi skh3hh, ^wb ^eKjiapaTHBHoe hx^ nepeHHCJienie. 
IlapjiaMeHTapHLift peacnmb, ajpiHHHCTpaTHBHaa toraaitfa, He3aBH- 
chmoctl cy,n;a, Bceofimee H36npaTejibHoe npaso, HapoflHoe rojroco- 
Bame 3aKOHonpoeKTOB'b (peftepeHjiyMb) — Bee 9to rapaHTin He- 
cpaBHeHHO fiojrfee 3HawrejibHbia, h^mtb npoB03rjianieme HeoT*iy- 
afflaeMHX'b npaB'b rpaac^aH'b B'b KOHCTHTyijiH hjih 3aKJH0Heme 
„HapojiiHaro iproBopa". 

HejiL3a He 3aM*THTt, t ito h rpara $opMaJii>Haro pa3JiHHia 
memjij BjiacTbio y^pe#HTejibHOH h 3aKOHO,niaTejiBHofl no M*p-fc 
pasBHTte coBpeneHHaro rocy#apcTBa Bpe 6ojrfee h gojrfce arapaiOTCa. 

B'b nepBHxt no BpeMera hx^ B03HHKfioBema KOHCTHryn.iax'b 
onfe npoBOflHJiHCt BecLMa pfeKO. B'b mTarfe Macca^y3eTCB koh- 
CTHTyipa, npHHaTaa B'b 1780 r., 6tuia o,a,o6peHa 2 / 3 ynacTBOBaB- 
mRTb wb HapoAHOBit rojiocoBamH rpajK^aHt. 9th n 2 k u , Heco- 

MfffcHHO, flBJHCEOTCa H$KOTOpofi yCTynKOH npOTHBt npmnpnia- effiH- 

Horjiacm pflR np.HHaria „o6n^ecTBeHHaro ,n;oroBopa". Ho Bjiiame 
H^en oOmecTBeHHaro ^oroBopa 3A r kcB npoaBjiaeTca Bee ace 
o^eBHflHOCTBK). Corjiacie 2 / 3 6bijio nocTaBjieHO B'b Ka^ecTB* Heo6- 
xo^HMaro ycjroBia npn npHHaiin KOHCTHryiuH h bt> ^pyroMt mmit — 
HBH)T9MnniHp r b. 

B'b mTarfc flejiaBep'b KOHCTHTyijia 6bijia yciaHOBjieHa KOHBeH- 
Towb, nojryHHBniHMx orb Hapojja cneijiajibHoe nojraoMome. 3jo;*Cb 
yace H^ea Hapo^Haro ,n;oroBopa He. nojiywa CBoero Bbipaacema. 
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Bij ocTajibHHXt nrraTax'b KOHCTHTynjH 6hjih o6Hapop,OBaHbi koh- 
BeHTaMH, Henojiy^HBniHMH Ha to ott> HapoRa cnei^ajibHbix'b jps 
ocymecTBJieHia y^peprcejibHofi BJiacTH nojiHOMo^ffi. 

Ho rocyji;apcTBa ocBo6o«eHHofl AMepHKH rojeskbdu 6hjih ho- 
3a6oTHTbC5i He TOJibKO o nopaRK'fe nepBOHanajibHaro yTBep^eHk 

KOHCTHTyHlH, HO I 0 EOpflW* HX'b H3lrtHeHi\ eCJIH TaKOBblfl 

HapoRfc Hamejnb 6bi h6o6xorhmhmh. JJpyrmiH cjiOBaMH, BJiacTb 
«■ y cTaHaBMBaTb KOHcraryigto— yHpe^HTejibHaa BjiacTb— ROMHa 

^eMOKpaTHHecKOMi rocynapcTB* CR-fejiaTbca hocto- 
5ihho ^iHCTByiomeH BJiacTbio. 3aKom> He M03Ke r n> 6biTb 
KtScTBieicb oSmefi boot, ecjin jqorh rojdkhh no^HHATbca koh- 
CTHTyn,iH, KOTopaa SbiJia ycraHOBJieHa hx-b R*RaMH, roBopnjrb 
KoHKopce. nopa^oK'b nepecMOTpa ROJHKem>, ORHaKO, 6biTb Ha- 
CTOJibKO onpe^JieHHO y ct aHOBJieHHbiM'b , hto6h nepecMOTpa koh- 
CTHTyr^H MOrb . npoHexoRHTb Ses^ Hapymema HopMajibHaro xoRa 
rocyn,apcTBeHHofi 3kh3hh. 

Btotb nopa^oK'b, noon* npH3Hamfl hooSxojihmocth yTBepaKRema 
KOHCTHTyAiH HapOROMft h bt» flpyrex*, noMHMO Macca^y3eTca h 
Hbio-r9MnniHpa nrraxaxb, bhjihjigh, bt> oSmeM'b h i^jiomt,, m- 
CKOJibKy M03KHO o6o6mHTb nocTaHOBJi6Hifl, cy^ecTByioin,iH m> pa3- 

• HHX'b HITaTaXTb, BTb CJltftyiOHjifl $opMbi: 

1. HapoRTb, oojiaRaiejib BepxoBHofi BJiacTH, caMi> ycTaHaBjra- 
Baerb cefrfc KOHCTHTyi^iH) h caun* ee nepecaiaTpHBaen,, npnqeM'b 
KasKRbii rpaacRaHHfft y^aciByerb bt> dwwb aKT-fe HenocpeRCTBeHHO. 
YTBepweHie KOHCTHTyn,iH HapoROM'b nyTem* njiefincipiTa ipeSyeT'b 
cb 1861 r. Ka«bift <£>eRepajibHbift 3aKom>, Rapyronpft TeppHTopin 
npaBO cftijiaTbca nnaTOM'b 1 ). 

2. fljra cocTaBjiema npoeKTa hoboh KOHCTHTyijiH hjih rjm 
HSMtaeHia cTapoft vb risKoropHSb niTaTax'b (Teopria, IleHCHJib- 
Bama, M3Hb, KoHHeKTHKyrb, Hbro-flaKepcefi, PoR r b-9fijieHR'b, Hh- 
RiaHa, Opeiwb, BepMOHT'b) H36npaK)TCfl cnen;iajibHbie ynoJiHOMO- 



!) Bop>KO II, dp. 44. Cm. o6t, aiuep. uit. TaK>Ke y Arnoult, De 
la revision des constitutions, crp. 602— 619. 
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^eHHbie (KOHBeHTt), ffiflTejiBHOCTB kotopmx'l orpaHH^HBaeToa 
tojibko BtmojiHeHieMt yKa3aHHofi samara 

SaHHMaTtcfl 3aK0H0ji;aTejitCTB0M , L hjih piinaiL 3a cbohxi> h3- 
6HpaTejieS BonpocH o KOHCTHTyu.iH ohh He bt> npaB-fc, t&kl kzlkl 
dmwb orpaHOTHBajiact 6u yqpeftHTejiBHaa Bjiacit Hapo,n,a. „Koh- 
BeHTt He HM-fcerL npaBT> caMT> no ceS-fe", tobophtch bt> MOTHBaxi) 
pimefflH, nodaHOBjieHHaro bt> 1873 r. BepxoBHBiMT> CynoM'B 
iniaTa IleHCHJiBBaHifl. „Owb tojibko ynojiHOMoneHHBift h nojiB- 
3yeTca. npoH3Bo,a;Ho8 BjiacTBH), orpammeHHoii no caMon CBoefi 
npHpoji,*. Ecjih 9Ta BJiacTB npoH3Bo,a,Hafl, 3HawrB, OHa BB-fepeHa 
KOHBeHTy ct> HSBfccTHBDfB orpaHnqemeM-L, ycTaHOBJieHHBiMt npn 

nepe^a^ onpeji;'fcjieHHBiMT» nop^KOMTb"... ^jieHBi KOHBeHTOBi> 
ne npejicTaBHTejiH, a tojibko ynojiHOMoneHHBie. Bt> 
j^pyrax^ niTaTaxT> (ApKaH3aeT>, . TexacB, JIyn3iaHa, MnccHCHnn) 

pOJIB KOHBeHTOBT) HCnOJIHJIIOT'B 06BlKH0BeHHBIfl 3aK0H0^aTejIBHHa 

najiaTLi. OjptaKo, KaKt OTM^aeTt ApHy, C03BIBT, cnei^iajiBHtix-L 
KOHBeHTOBT, cwraeTca: bt> AMepmcfe HeoSxo^HMHMt pa o6maro 
nepeeMOTpa KOHCTjrryipH ftame h bt> t^tl niTaTax^, 17$ kohcth- 
Tyn;ia o&b whowl. yMajraHBaeTTn 

3. fljiH ycTaHOBjieHia hjih H3MteeHia KOHCTHTyn,in bt> Hrrark 
PoA-L-BfijieH^Tb TpeSyeTCH Gojibiuhhctbo 3 /s tojiocobt> jejs^, yna- 
•CTByioniiHXT, BT) rojiocoBamn. Bt> HiTaTaxt HHftiaHa h OperoHa 
TpeOyeTca Sojibhihhctbo He rojioeoBaBmHX'B tojibko, a BcfcxT* 
B36npaTejieH. Bt> ocTajiBHBm> nrraTaxT, .pa H3MtHema koh- 
CTHTyn;iH flocTaTorao npocToro 6ojiBinHHCTBa jimi^, npHHHBHiHxt 
yqacrie b'b rojiocoBamn. 

4. IIpesKfle pa3p-femeHk Bonpoca no cym;ecTBy o6t> H3Mfcie- 
nin KOHCTHTyujiH Hapoji;T> ^ojisKeHT) 6bitb cnpoineH r B o tomtj, me- 
jiaerB jih oht> BOoSme npoH3BOji,HTB KaKoe-Jin6o H3MfoieHie bt> 
€Boefi KOHCTHTyii,iH (Macca^y3eTC r B, Kapojiraa, BnprHHitf h h^ko- 
TopBie ^pyrie). 

5. Bt> H^KOTopBixT) HiTaTaxT, HapoflT* ftOJKKeH'B 6bitb, no hc- 
Te^emH H3B^CTHaro npoMemyTKa BpeMera, cnpamnBaeivrB no bo- 

J ) Arnoult, yKa3. com., crp. 614 u cji., 606 h cji. 
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npocy o tomt>, Tpe6yeica jih nepecMOTpi>; 8tott> nepiOA'B BpeMeHBr 
KOJie6jieTca b% pasHbixt rocyAapcTBaxt otb 7 pp 20 xkn> 
(Hbio-Iopira>, Orio, BnpraHia, Mepmemb, Iobt> h Kpyrie). 

6. HaKOHen/L, B^ JjfcmTb OXpaHLI HenpHKOCHOBeHHOCTH KOH- 

CTHTyu,ift onb BHecema btj hhxt> nonpaBOKTb, Tarct CKa3aTL, koh- 
TpaCaHROH), o6biKHOB6HHbiMH 3£ikohbmh, ycxaHOBjieHbi npaBHjra, 

HTO Cy^BI OTKaSblBaiOT^ B?, npHMfeiefflH T^Tb 3aKOHOBT>, .EOTO-: 
pBie OHH HafiflyT'B npOTHBOpi^amnMH KOHCTHTyijiH. 

Ho Kara 6li 3HawejiBHO hh o6e3neqHBajn> stot^ nopaAOicB 
npaBa mpQR&, Bee me hgcomh^hho, mo ct> ero ycTaHOBJieHieM'B 
AOjiskho HaciynnTB HC^e3HOBeHie H^en KOHCTHTyn,iH, 
KaKt „Hapoparo ,a,oroBopa". ITepecMOTpx EOHCTHiyaia 
coBepmaexca bt> onpe^JieHHbix^ ^opMax'b, m> caMoii KOHCTHiy- 
ijin ycxaHOBJieHHtiXTb. ynpe^HTejibHafl Bjiacxb cxaHO- 

BHTCfl T a K 0 H 3K e y^peSK^GHHOH K 0 H C T H T y I], i G fi 

BJiaGTBio, k a k o h aBJiaeica BjiacTB 3 a k o h oji; a t e ji b- 
Haa. 9to yace He HeorpamraeHHafl BJiacTB coBOKynHOCTH jimm- 
CTefi, ocTaBJiaiomHX'B H3B-fecTHBia „ npHpo3K,n,eHHBia " npaBa 3a co- 
6oio. 9fo— npaBOBaa b ji a c tb, b jiacTB, orpaHH^eHHaa 
h o p m a m h npaBa, ocymecTB jieHie KOTopoii nponc- 
XOpTt BT) CTpOSKafiniHX'B npaBOBBixt ^opMaxTb. 
Cjiobom-b, y^peAHTejiBnaa BJiacTB, ce, BocnpHHarieMt ea npaBOMt, 
nepecTaeTB 6bitb H3Ha*rajiBHoft BJiacTBio, npHHajj,Ji^ain;eft Ha- 
poAy; OHa eraHOBHTca ^acTBio npaBOBoro nopaflKa, onpe^JieH- 

HarO BT> KOHCTHTyU,iH. 

§ 11- 

Tot'b me "npon.ecc'B o(f)opMjieHia ynpe^HTejiBHofi BJiacra Hop- 
MaMH npaBa Te^erB h bt> ftpyrnx-B rocy^apcTBaxi.. 5>paHn,y3CEaa 
KOHCTHTynia 1791 r. ycTaHaBJiEBaerb cjitflyioiijiii, BecbMa gjiomc- 
hlih nopaftOKB ea nepeeMOTpa. 

1. Kor^a xpn, cji-feftyiomHX'B oflHOsaAPyrHM'b, 3 a- 
KOHOflaTejibHbia c o 6 p a h i a Bbipasarb e,mfflOo6pa3Hoe mh*- 
me o 5KejiaTejiBH0CTH H3M^Hema KaKon-jraCio KOHCTHTynjoHHoft 
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cmTbH, aBjiaeica ocHOBame jpa TpeSyeMaro nepecMOipa, npn 
newb npej^Toamee 3aK0H0,n;aTejiL ho e coSpaHie h 
cjii^yiomee 3a hhmi He MoryT^ npe^jiaraTb bthxi 

H3MiHeHifi. 

2. ^eTBepioe 3aK0H0,n,aTejibH0e coOpame cb npHSaBjiemeM'b 
249 HjieHOBt o6pa3yiorb „co6paH.ie no nepecMOTpy" (Ha 
HameMTb a3LiKi— ynpeflHT ejiLHoe cogpaHie). hhcji* 
HjieHOB'b 9xoro co6pama He Moryrb Haxo^HTbca HjieHLi TpeTtaro 
saEOHOflaTejiLHaro co6paHia. 

3. yqpe,n;HTejiLHoe coopame He npHHHMaeTTb ynacria 
bt> nsR&KiH. 3aK0H0BT>. Bcfe ^jieHbi coSpania ^aiOT^ npn- 
€ary, hto ohh orpaHmaTCfl nocTaHOBJiemaMH no BonpocaMt, 
npe^CTaBjieHHHMt Ha hx^ pa3CM0Tp£Hie Tpem npe^mecTByio- 

mHMH 3aK0H0JI,aTeJIbHLIMH COSpaHiilMH H npOHSHOCHTb KJIflTBy 
B r fepHOCTH „ HaD,iH, 3aKOHy H Kopojiio". 

Sji^ch Mhi BH^HMTb yace 0TKa3Tb orb HenocpeftCTBOHHaro ocy- 
m,ecTBjieHifl Hapo^oMTb y^peftHTejibHbix'b nojiHOMonifi. BjiacTL 
OKomaiejiLHo pa3ptniaTL Bonpocbi o6i> H3MiHeHin KOHCTHiyijiH 
npHHasjiemHT-B yace He Hapo,ny HenocpeftCTBeHHO, a ero npeflcra- 
BHTejMMT> — ynpe^HxejiLHOMy coSpamio. Ho orpamraema aiofi 
BJiacTH ein;e fiojrfce 3Ha^HTejitHBi, nfcwi> Bt AMepmrifc: ^aBaa 
KjiaTBy BtpHocTH „Han;iH, 3aK0Hy.H Kopojiio" ^JieHti ynpe^HTejiL- 
Haro coSpairia oC^anm* rfcunb caMbiarb He KacaTtca 
ochobi, KOHCTHTyn,iH. BceiaKH OTjinme ynpe^HTejiLHOH Bjiacra 

OT'b 3aKOHO^aTejII)HOfi BTb 8TOH KOHCTHTyojH HpOBOflHTCfl, XOTa H 

3aKJiKmeTca jihhh, b% hhcji* HJieHOBi, eo6paHia h pa3HLixt 
npe^MOTaxt B^-ferna. Bo BCaKOMt cJiy^ai a,n,po npeacHaro noHa- 
Tia KOHCTHTyijiH — n^ea ,n;oroBopa — h sji$ch ycTpaHaeica. 
> Ha 9toh noHBfc BbipaSaTbiBaeTca h HOBaa Teopia y^pe^HTejiL- 
hoh BJiacTH, Teopia, ycTpaHaiomaa H3i>noHaTia o nefi momohtl 
jjoroBopa. Abtop'b ea, 3HaMeHHTbift Cifiec-b, nneaji't, hto ,,go- 
6paHiio HapoAHbix'b npe^CTaBHTejiefi He npHHa^jiesKHTt' hojihoctlio 
Bbinojraeme Bcefi HanJoHajibHofi bojih. 06rn;ecTBO ^OB'fepaeT'b eMy 
ii3T> CBoeft BJiacm tojibko Ty ^acTb, KOTopaa HyacHa ,pa coSjiio- 
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,n,eHm xopomaro nopaji,Ka h mero CBepxt Toro T&mwb 
o6pa30MT», ynojiHOMoneHHtie ottb Hapojja flMcTByioTs, He no co6- 
CTBeHHOMy npaBy, a no ^yjKOMy npaBy, no npaBy Hapo,n,a, 71,0- 
BtpnBniaro hm^ cboio BjiacTb. 

,,06LiKH0BeHHBie" Hapoj^HBie npe^cTaBHTejin npH3BaHBi ocyme- 

CTBJIHTB BOJIK) HaijiH COrJiaCHO KOHCTHTyijiH. 

Ho Hap o,n, Tb MoaceiTb H3opaiB cneijiajiBHBix^ 
npe^CTaBHTejieH h b p y ^ h t b Bit BJiacTt KaKyio 
eMy 6 y # e t s> y r 0 # h 0 2 ). CoSpame btbxto cnei^iajiBHBix^ 
ynojiHOMO i ieHHLixTb3aM , feHfleTi) C06010 bcio Han;iio BtTfeB 
cjiyHaaxTb, Korji,a efl HyjKHO caMoi BBiCKa3aTBC5i, 0 c y m, e- 
c t b ji s 6 t "b npHHaftjiescamyio napo^y y*ip e^HTejiB- 
nyio BjiacTB. Bojia 9Toro eoSpama c r raHOBHTca saKOHOMt, mm> 
Bom caMofi HanjH. 

YcTpaHHBTb H3Tb noroma 06% yHpejpnejiBHofi BjiacTH ,n,oro- 

BOpHBIH OTT^HOKTb, CifieCTb yCTpaHfleT'B dO H H3Tb HOHflTifl KOH- 

CTHTyiuH. 9to jme He ,,Hapo,n;HBiH ftoroBopTb", 9 to — 3 a- 
k q h tb, co3,n,aK)H]iiH yHpeacflemfl, yKa3BiBafom,ift $opMBi h saKOHBi, 
corjiacHO kotopbimtb ^ojihhbi 6bitb BBinojraaeMBi hx"b $yHKijiH. 
Ho cpeji,H KOHCTHTyn,ioHHBix i B 3aK0H0BTb HM^iOTTb ocoSoe 3Ha*ie- 
Hie, no Cinecy, saKOHBi 0 c h 0 b h bi e, kotopbimh OHt cHHTaerB 
3aK0HBi, onpe#£jraioiii,ie opraHH3an,iio h fliaiejiBHOCTB 3aK0H0,n;a- 
xejiBHHX'b yMpesKnemfi. 9to — 3aK0Hti, ocHOBaHHBie Ha BOJi-fc 
Han,iH paHBme bcakoh k 0 h c t h t y n; i h, ohh o6pa3yK)rB 

CKe-HeTt KOHCTHTyi^H 3 ). B% CO3,0iaHiH „0CH0BHB1XS," 3aKOHOBT> — 

(xapaKiepHO, ^to h HasBiBaeTt hx^ Cifiec^B 3 a ko h aMH, a He 
proBopoMi.) BBipamaeica „eeTecTBeHHoe npaBo" Harbin. Bbi- 

ff'fejieHieM'B H3B MHCJia KOHCTHTyijiQHHBIX'B 3aKOHOBt oco6ofi Kaie- 

ropifi 3aK0H0BB ochobhbdcb, BBipasKaioiipxTo „ ecTecTBeHHoe npaBO 
Han.in", Cifteci> cjiaOo h KpafiHe HCKyccTBeHHO no^epsKH Bajit 
CBS3B cBoefi ,n,0KTpHHBi vb npeftniecTBOBaBnieft ea flOrOBOpHOH 



w 4to Tanoe TpeTbe cocjiOBie?", pyc. nep., mn. „rojiocT> ft , cip. 43. 

2 ) Ta\n> >Ke, dp. 47. 

3) dp. 45. 
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Teopief. XapaKTepHO npn btowl, W npaKTH^ecKHx-b npaBOBBixt 
bliboaob^ paBjnraeHte „ocHOBHi>m>" 3aK0H0B-b orb npyrnx'b 
^KOHCTHTyi^ioHHLixi) " 3aK0H0B r B Cifiecb He jifamerb. 

TaKHMt o6pa30Mt, BBefleme KOHCTHTyitfaMH y^peflHTejibHOH 
BJiacTH Hapon;a wb H3BtoHbi$i ciporia npaBOBLia $opMbi 0Tpa3H- 

JIOCL H BI, nOJIHTH^eCKOH ftOKTpfflrfe TOH 9nOXH. 9TO 3Ke HeMOKIO 

He co^McTBOBaib AaJibH-MineMy pa3BHTiio y^pe^HTejibHoft BJiaera, 
K&Kb npaBOBoro HHCTHTyTa. 

B*b KOHCTHTjuin 1793 r. yqpeAHTejibHaa Bjiacxb emp 6oJiie 
c&iHflcaeTCfl ob BjiacTLio 3aK0H0,n,aTejibH0KL CymecTBeHHbiM'b ot- 
jmmewb bthx-b AByx'b BJiaeTefi jiBjraeTCfl npnHa^JiejKHOCTb Hapoji,y 
yqpeAHTejibHoft HHnciaTHBbi. CoraacHO ct. 115 KOHCTHTyn,iH 
1793 r. „ecra ^ecaTaa ^acTt npaBHJitHO opraHH30BaHHHXb nep- 
bhhhhxtd coSpamn Bb Kamj^OMt H3t Sojrfee h^mii hojiobhhli 
RenapTameHTOBi r rpe6yeTi> nepecMOipa koh cthtj t n^oHHaro am, 
to ffJia H3MfoieHiH HiKOTopHKb ero CTaiefi saKOHOftaTeJibHbin 
Kopnycb co3HBaeT'b bc& nepBOTHbia coSpama pecnySrara, hto6h 
ocb^omhtbch, jipjiss/dwb jih 6htb cosBaH^ HanioHajibHbift . koh- 
BeHT"b (yHpe^HTejibHoe co6pame)". KoHCTHTyii,ia nepecMaxpHBaeTca, 
CJiiffOBaTejibHO, TOJibKO no HHnn.iaTHB'fc caMnx^ rpa^aHi) B'b 
nx'b „nepBH^Hbix'b" coSpamax'b. Ho Han,ioHajibHbiH KOHBeHrb 
opraHH3yeTca xaK'b 3Ke, KaKt h 3aKOHopTe jibHoe 
co6paHie. Owb o S^eflHHflei'b B'b ee6 r fc BJiacTb nepe- 
c m a t p h b a t b npe,n,ji03KeHHbia eMy HaponoM'b ciaTbH 

KOHCTHTyiI,iH H BJiaCTb 0 6tl KHO B eHH a T 0 3 a K 0 H 0 - 

^aiejibHaro c o 6 p a h i a. HaKOHen.'b, pimemfl HaijioHajib- 
Haro KOHBeHTa no Bonpoeaiyrb KOHCTHTyn.ioHHbiM'b, t a k t> sk e, 
k a k % h saKOHbi, no^Jiemajin op,o6peHiio Hapop,a> 
ecjin 6h Hapo^ b^ onpe^tjieHHOM'b nopwfe 2KejiaHie CBoe o 
tom^ Bbipa3njrb ($aKyjibTaTHBHbin pe$epeHflym>). 

KoHCTHTynja III ro;n;a pecnygjiHKH Tame BBOftMa nepe- 
cMOTp-b b^ npaBOBbiH $opMbi. fljiH nepecMoxpa TpeSoBaJiocb 
TpoeKparaoe nocTaHOBjieme coB^Ta ciapMniHH'b, yTBep3K$eHHoe 
cob^tomtb naTHCOT'b, nocjifyiyioiijifi coshb-b coSpaHia no nepe- 
CMOTpy h yTBep^eHie npe^JioaceHHaro H3M4HeHia napo^HMTb 
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rojiocoBameM7>. Ilpn qtowl coSpame no nepecMOipy fljia Toro, 
*itg6bi pimema ero 6bijih ^ficTBHTejiLHH, ,h,oji3kho bt> CBoefi 
^tflTejiLHocTH co6jno,a;aTL CTporia $opMBi: bbiiiojihhtb pa6oTy bt> 
TeqeHie Tpexi> MicaijeB'B (ct. 347), He ocymecTBjiaTB 3aKOHO,n;a- 
TejiLHoft hjih npaBHTejiLCTBeHHofi BjiacxH, orpamraHTBCfl nepecMO- 
TpoM^ CTaTefi KOHCTHTyu,iH, yKasaHHBixt saKOHO^aTejiLHBiMi, Kopny- 
wwb (ct. 342), He y^acTBOBaTB bt> oSn^ecTBeHHBixt Top3KecTBax r B, 
3acfe,o;aTB bt> pa3CToamH He MeH'fee 20 MnpiaMeipoBTb o r rB Mtaa 
aacfe^amf 3aKOHo,n;aTejiBHaro Eopnyca (ct. 340). 

EfeflaHHBM bt> AajiBHMniefl HeropiH OpaHruH #0 1848 ro^a 
EOHCTHTyu;iH He co,n;epacajiH bt> ce6i craTefi o nepecMOTp-fc, y^pe- 
jpTejiBHoi BjracTH He onpeft'fejia.ra. KoHCTH r ryn,m 1848 r. ycia- 
HaBjraBaen, ,pa ynpe^HTejiBHOH BjiacTH cjii^yiomm $opMBi. Ocy- 
mecTBjraeTca OHa y^pe^HTejiBHLiM'B coSpameM^, cocwampwb m r b 
900 HjieHOB^. KaKT> h bt> KOHCTHTyipt III ro,n,a pecnySjiHKH, oho 
€03BiBaeTca tojibko Ha Tpn M'fecaii.a. KpoMi nepecMOTpa kohcth- 
Tyn;iH oho TaKme hh^mT) He 3aHHMaeica. JIhhib bt> cjiynaax^ 

KpafiHeft Heo6xO^HMOCTH OHO M03KeTT> yflOBJieTBOpaTB HeOTJI03EHBia 

Hy^ffBi bt> H3,n;aHiH saKOHOB^. Co3BiBaeTca 3to y^pe^HTejiBHoe 
coSpame (coSpame no nepecMOTpy) tojibko bt> tomt> cjiy^ai, ecjni 
3aKOHosaTejiBHoe coGpame nocTaHOBHTTb o tomt> hocji* Tpexi) no- 
cjrfeftOBaTejiBHBiXTb oSeyac^eHifi h p'feniemH, hphhstbix'b Kamftoe 

CB HpOMeacyTKOMT) B'B OftHHB M'fccaiJ'B H He Mewke KaKTb TpeMa 

qeTBepTaMH no,n;aHHBix r B rojioeoB'B, npn qncjii rojiocoBaBnraxT) He 

MeH^e nflTHCOTT) (ct. Ill KOHCT.). 

9noxa u,e3apHCTCKaro pearaMa HanojieoHa III xapaKTepH3yerca 

B'B HHTepecyK)in;efi HaCT> 06jiaCTH H&«)TOpOH OCOSeHHOCTBH), cboh- 

CTBeHHofi h 9noxi 3HaMeHHTaro ero po,n,CTBeHHHKa HanojieoHa I. 
Hapo,n,Hoe rojiocoBame KOHCTHTyn;ioHHBix , B BonpocoKB bt> 9th ne- 
pio^Bi cbo^hjiocb, bt> cymHOCTH, Kb BBipasKemio flOB-fepia Mory- 
Hi,ecTBeHHOMy npaBHTejno, npnqeM'B ftOBipie 9 r ro HcnpauiHBajiocB 
HepiftKO bt> oOcTaHOBKi, HCKjimaBmeft BCAKyio CBoSofty tojioco- 
Bama. KoHCTHTyuifl 1852 r. npe^ycMaTpHBajia cjifyiyioinjft nopa- 
ROKb ea HSM-feHemfi. He Bca KOHCTHTyn,ia, a jihhib „ochobhbih" 
ea nojiosKema noftJieaeajiH Bceo6m,eMy rojiocoBamio (ct. 32). Ilpeja,- 



72 



JiaraioTca 9th H3M*Hemi cenaxoMt h rojiocyioxca Hapou;oMx> b-b 
cjiy^a* yTBepmAeHknocTaHOBjreHm ceHaTa HcnojHHxejiBHoii BjiacxBio 
(€T. 31). 9tot-l nopa^OK'B ynponjaexca bx> KOHCTHxyijin 1870 r., 
OT. 44 KOTOpon nocTaHOBjiajia: „KOHCTHTyi4a mmerb 6bixb h3m4- 
HeHa tojilko HapoflOMTb no npefljromemio HMnepaxopa". 

flMcTByiomie $paHuy3CEie KOHCxnxyijioHHBie 3aK0HBi xame bbo- 
,mm> ocyn^ecTBjieHiey^peAHTejrbHofi BjracxnBx> npaBOBBiji tyopuu. 
ConiacHo ct. 8 kohct. saKOHa 25 (f)eBpajm 1875 r. „najiaTBi hm£- 

K)TL npaBO nOCjrfj COOXBiftfCXBeHHLIX'B nOCTaHOBJiefflft, npHHflXBIXX> 
OTA^JILHO BX> KaaCAOH H3T, HHXTb a6C0JIK)XHBIMX> SojIBfflHHCXBOM'B 
rOJIOCOBX> no HXX> COScXBeHHOH HHHIjiaXHBi HJIH no HHHU.iaTHB'fe 

npe3H#eHxa pecny&iHKH, o6x>jibhxb o Heo 6xo,h,hmo cxh nepecMo- 
TpfcXB KOH CTHTy H,iOHHBI 6 3aKOHBl". Ilocjit; WTO jssljsl o6£ najiaTBi 
npmiyxx> TaKoe pimeme, oh£ coe^BHaioTCfl btb HanjoHajiBHoe Co- 
Cpame h npncTynaro'Pb kx> nepecMOTpy. „nocxaHOBJiema Han^ioHajiB- 
Haro coSpama KaKx> o nojiHOMT,, xaKi> h o ^aanraHOM'B nepe- 

CMOTp* flOJDKHBI folTB npiIHflXBI a6C0JIK)XHBIM'B 60JIBniHHCTBOM'B 
tt)JIOCOBX>". nepeCMOTpOM'B; npOH3B 6^6HHBIM'B BX> 1884 I\, flJIH 

ynpeffHTejiBHoI Bjiacxn 6bijio ycxaHOBjieHO enje oaho, jme Maxe- 
piajiBHO-npaBOBoe, orpaHH^eme, cocTaBHBuiee flonomeme kx> ex. 8: 
„pecny6jiHKaHCKig o6pa3x> npaBjiema He Momexx, 6bixb npeji;- 
MexoM'B npeflJiosKemg o nepecnoxpt". 

HejiB3H He oxMixHTL, mo hbih£ ffMcTByroniiaji $paHIjy3CKafl 
KOHcxHxyn.iH 3Ha^axejiBH0 ynpomaext o^em> cjio3Khbki $opmbi 
ocymecxBjiema ynpe^nxejiBHofi Bjracxn, KoxopBia ycxaHaBjiHBajiHCB 
bx> npe^cHHxt KOHcxnxyi]j5ixx> $paHD[iH. Mbi bh^jih, mo HOHXH BC* 
tftlcxBOBaBinia KOHCxnxy^H ycxaHaBjiHBajiH, bi> npoxnBonojiojK- 
hocxb aMepHKaHCKo! CHcxeMi, nopaflOKi ocymecTBjiema y^pe,n;H- 
TejiBHofl Bjiacxn *repe3t y^p e^nxejiBHBis cogpama, em;e Sojiie 
Tta caMBBfB bbo^ji y^pe/pxejiLHyio BJiaCXB bx> npaBOBBia (J)OpMBI. 
HcKjimeme cocxaBjKnoxx> KOHCXHxyn,in 1793 r. h III ro^a pec- 
nySjiHKH, BBOAHBineH cxojib cjiojkhbih nopaflOK'B fljia H3MtHema koh- 
€XHxyn,iH, mo KOHeraaa exalte btoto npo^cca— HapoflHoe tojio 1 
coBame — e^Ba jih Kor^a-jiHSo mouto hm^xb m£cxo. Ho onacHocxB 
B03MOJKHaro MorymecxBa y^peflHxejiBHBix't co6paHifl cxpamraa 
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(f)paHn,y30BT>. Orciofla h nponcxoflnjia hxt> H305p r feTaTejiLH0CTL no 
Hacra ocjio^HeHia $opMt, co&mofleme KOTopLixt conpoBo^ajio 
co3hbt, „co6pamn no nepecMorpy", $opMT>, HecoMHfaiHO, 3Hara- 
TeatHO fiojrfce cjio3khhxi> no cpaBHemio ycTaHOBjieHHHMH Bix 
aMepHKancKHxt niTaiax-L. Ka3yHCTH^ecKm npaBHJia nepecMOTpa- 
(|)paHi],y3CKHX r b KOHCTHTyiijiH Slijih no Tfcicb ase MOTHBaMt, mo H 
bo OpamjiH, BOcnpnHaTLi H Bi) HfcKOTopHEb flpyraxi, rocyftap- 
cTBaxt. Cio^a OTHocaTca: HcnaHCKaa KOHCTHTyijia 1812 r., nop- 
TyrajiLCKaa— 1822 r.. qacTLK) HopBesKCKaa 1814 r., rpe^ecKaa 
1864 r., 3anMCTB0BaBmia ochobli KOHCTHTyu,iH 1791 r. h bt> 
Bonpoct o6?> ocymecrBJieHiH HapoflOMt y^pe^HTejiLHofi BjiacTH 
^epest y^peflHTejiBHoe cogpame tot BcaKaro y^acria kopojkl 
3HawrejiBHoe ynponjeme $opMbi oeynjecTBjiemfl HapoflOMt yqpe- 

AHTeJILHOH BJiaCTH Bfc HLIH* flMCTByiOm.eH KOHCTHTyi^in BLI3BaHO 

Tiwh me oSmHMfc npoijeecoMt fleMOKpaTH3ari;iH Bcfex^ rocy^ap- 
ctbghho -npaBOBtix^j HHCTHTyxoBi,, ycTpaHHiomHifb npemma ona- 
'cema nepeffB yHpe^HTCJiLHtiMH coSpamjiMH. Ho orarfraeHHoe ynpo- 
in;eHie (jfwpM-B nepecMOTpa, HecoMHfciHo, euje 6ojr£e npn- 
6jiH3KaeTi nojiomeHie ynpeflHTejibHofi BjiacTH 3aKOHO,n,aTejiLHofi. 

§ 12. 

CTpeMJieHie C0JIH3HTB KOHCTHTyijilO H OGLIKHOBeHHLlfi 3aK0HTb > 
y^peAHTeJIBHyK) BJiaCTL Ob 3aK0H0,H,aTGJILH0H, 3aM*TH0. H Bl> ro- " 

cy^apcTBaxt, nocTpoeHHLixi, Ha KOMnpoMHccfe uempj HanajiaMH 

MOHapXH^eCKHMlj H J^eMOKpaTH^eCKHMt . 

B?> TaKHXi, rocy^apcTBaxt yqpe«HTejiLHaa BJiacTL He motot^ 
npmafljieacaTb hh MOHapxy, hh Hapojuy feb ot^bhocth. BjiacTb 
ycTaHaBJiHBaiL h h3m4hhtl kohcthtjipk) MoneTi, npnHafljiemaTb 
bt> sthx'l cipaHaxt jinnib MOHapxy, flMcTByioiijeMy cobm^ctho 
cb HapoAHLiMi) npe^CTaBHTejiLCTBuM'b. IIocTpoeHHaa ne TaKHMt 
•ofipasoanb y^pe,n,HTejiLHaji BJiacTt no CBoeMy nojiHTnqecKOMy 3Ha- 
pernio MoaceTT. ramb He3HawrejibHo OTjimaTbca on BjiacTH 3a- 
KOHO^aiejiLHofi, ocynj,ecTBJiHeMoI mKme Kopojient npn yqacm 
najiaii, Hapojmbix'b npe^cTaBHTejieiL HtooTopbie TaKoro po,n;a 
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KOHCTHTyiufi TpeCSyiorb, bi, HHTepecax'b ycHjieHia BJiiama Hapo.ua 
Ha paspimeme KOHCTHTyn.ioHHBix'b BonpocoBt, npeftBapHTejiBHO 
pfanema Bonpoca o6i> HSMtaeHiH KOHCTHTyijiH pocnycKa najiara 
H HOBHXfr bbiSopob-b. 

He sHaioT-b oco6aro nopa^Ka nepecMOTpa K0HCTHTyn;iH 
HTajitflHCKiS CTaTyTt 1848 r., h KOHCTHTyn,ia ncnaHCKaa (cb 
1876 r.). BnponeMTD, btd HTajiin, Ha npaKTHK-fe, HSM-fenemio koh- 
CTHTyijioHHoi cTaTBH o6lihho npe^mecTByeT'B pocnycira najiaiBi. 
B'B flamH h HcjiaH^in Bcfe ocjiosKHeHk ,n;jra E3^a,msi KQHCTHTy- 
iuomiaro 3aK0Ha no cpaBHemio cb oGbikhobghhbimh cbo^tch Kb 
Heo6xoji,HMOCTH pocnycKa ^aHHaro cocTaBa najiaTBi h Ha3HaieHiH> 
HOBBm> BBiSopoBT). Bt> HlBen,in — ftocTaTO^HO p-fememH pHKcrara 
bt> RBjTb o^epenHBixt ceccmx r b ? yTBepm^eHHaro 06a pa3a Kopo- 
jieMt. PocnyciCB najraTBi, cosbibt* hoboh h npmijiTie KOHCTHTy- 

D^iOHHBIX'B nonpaBOK'B KBajIH<f)HI^pOBaHHBIM r b OOJIBHIHHCTBOM'B 
ABJIfllOTCJI ^OCTaTOHHBIMH yCJlOBiflMH ftJIfl H3MfeeHia KOHCTHTyi^iH B'B 

Hnji;epjiaHji,ax r B h EejiBrk, mpmewb bt> nocjii^Hefi, Kaira h bt> 
HcjraH^iH, pocnycK'B stotb coBepmaeTCH He yKa30MT) Kopojra, a 
chjioh) 3aK0Ha. Bojibhihhctbo 2 / 3 tojiocob'b npH ycJiOBin npncyT- 
CTBk b'b najiarfe no KpaflHeft M'fcp'fc hojiobhhbi ea WHOBTb jib- 

JiaeTC5I flOCTaTO^HBEVTB flJIH HSM^HeHiH KOHCTHTyi^H B'b ABCTpiH. 

CaMO co6oio pasyMteTca, mo bo Befe'B dmxb rocyn;apcTBax r B 
HSM^Henia KOHCTHTyijiH npioGpiTaioT'B enjiy jihiiib no yTBep^e- 
hih hx^ KopojieBCKofi BjiacTBio. Ifek 6ajiKaHCKHxi> rocynapcTB'B 
PyMBinm noHTH ij'kjiHKOM'B 3aHMCTByerB BejiBrificKyio cHCieMy. 
B'B CepSin h Bojirapin ,p5i nepecMOTpa KOHCTHTynJn c03BiBaioTca 
yqpeAHTejiBHBia coSp.aHia: „BejiHKaa cKynin,HHa"— b'b Cep6in h 
„BeJiHKoe Hapo,n;Hoe coSpame" — b'b BoJirapin. B'b ftByx^ rocynap- 
CTBax'B He npH3HaeTC5i coBepmeHHo HEKaKHXTb pa3JiHHift memjiy 
KOHCTHTynJefi h o6BiKHOBeHHBiMH 3aK0HaMH, b'b AHrjiin h BeHrpin. 

§ 13. 

HejiB3fl He otm^thtb, ^to toti, 3Ke npoijeccB nocTeneHHaro 
c6jiH3Kema y^pe^HTejiBHofi BJiacTH cb 3aKOHO^aTejiBHofi coBepmaeTCff 
h BTb GTpaHax'B, tr%, nojiHTH^ecKaa CBo6o^a ftajieico He flBjiaeicH 

75 - 



oCesneqeHHofi, 17$, Ka3ajioct 6li, 6opi>6a 3a y^peflHTejiwMfl 
nojiHOMO^ia Hapo^a He ,n,oji3KHa 6mia yipaTHTL SHa^enm. Mli 
roBopHMT) 0 rocy^apcTBaxt repMaHCKaro Mipa. 

Bt Hanajii XIX B-feKa n^ea ftoroBopHaro npoHCxomftema, 
KOHCTHTyn;iH 6tuia HacTOjibKo nonyjiapHa b"b TepMamH, hto iio- 
ntiTKH H*Men 1 KHx r b EHfl3eft ,„n,apoBaTB" Hapo^y KOHCTHTyn,iio no 
npHMtpy JIioAOBHKa XVIII 6hjih Hey,a,aHHi>i, h ftapoBaraHa xaprin 
6um OTBepmyTH HacejieHieMt bi> patf* repMancKHxt rocy^apcTBt L )« 

IlepBBIfl .H3AaHHHfl Fb TepMamH KOHCTHTyH,iH 6bIJIH OCHOBaHM Ha 

^oroBopHOMt HaqajrL Ho 9toti> ^oroBopt saKJiKmjica He Mea^y 
jiH^HOCTflMH, cocTaBJiflioiu;HMH Hapoftt, opranroyiomiH rocy,n,apcTBo. 
JJoroBopt saiuiKmjicfl, kslkl bi> cpeAHeB^KOBL*, MesK^y MOHap- 

XOMB H HapO^OMt. 

- EfoKpoBHTejib h flpyrt Texe h Illmjiepa, BejiHKifi repixort 
Kapji^-ABrycTt CaKceHt-BeftMapcKiif, BOSBfeijaa 5 Maa 1816 r. 
o6t H3,n,aHiH KOHCTHTyi^in, Ha3Ba.ii> ee „ KOHCTHTyniefi, KOiopaa 
CTaHert BepxoBHHMT) 3aKOHo:&n> BejiHKaro repn,orcTBa h ko- 
Topaa Cy^era cJiysKHTt ochobhhm'b proBopoMt mem^y 
rocyRapeMt h e r 0 n 0 fl, ^ a h h bi m h" 2 ). CoraacHo ct. 123 
KOHCTHTyn,iH, OHa Morjia 6bm> HSMtaaeMa jihhib „ct corjiacia 
rocyflapa h rocy^apcTBeHHtixt hhhobt> CTpaHti". Bt> BiopieMSepr- 
€koh KOHCTHTyi],iH 25 ceHTagpa 1819 r. ,a,oroBopHoe Ha^ajio 6hjio 
TaKace BHpameHo ct hojihoh onpe^jieHHocTtio. BHjibrejiBMt I 

OClflBHJFb O&b H3flaHiH 9T0H KOHCTHTyi],ilI BT> cji^yioni.Hxt cjio- 
BaXT,*. „OCHOBHOH 3aK0Ht MOHapxiH BHTeKaeT1> H3t CB06 0fl- 

Haro corjiameHia ct rocyppcTBeHHHMH h h h a m h; 
3to — jiyHmifi naMSTHHKt corjiacia Mescfty Kopo- 
jreMt h Hapo^OMt, KOHCTHxynia... noftnncaHa HaMH h bc^mh 
wiaMH co6paHia rocyflapcTBeHHtixt hhhobt>, co3BaHHbm> jpa 
BBipaOoTKH 9xoro BamHaro aicxa. Co6paBinieca rocyftapcTBemiLie 
^hhbi cjibiniajiH H3t Hamnxt ydt TopacecTBeHHoe o&km,ame 

1) 06-b H3B-feCTH0M-b BtOpTeft^eprCKOMTj KOH(J)JIHKT'fe, cm. y 0. B. 

TapaHOBCKaro, IOpH/iH4ecKift Meroffb bt> rocyaapcTBeHHOfi HayicB, 
1904 r., dp. 303 hq. BopKO, I, crp. 43 h cji. 

2 ) Cm. B o p » o, I, dp. 46. 
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COXpaHflTB HenpHKOCHOBeHHOCTL KOHCTHTyD,iOHHarO ^oroBopa 

Xapra KHflmecTBa BajiBfleirB - IThpmohti, (19 anpfara 1816 r.) 
co,n;epmajia Bt ceS-fe cjrfejiyioiijee 3aKJnowrejiBHoe nocTaHOBjieHie: 

„9T0T1> KOHCTHTyiUOHHBIH ftOrOBO pi>, KOTOpBIH, KaKI> Mil 

■Hafl^eMca, Syn.eT'B npH3HaHi> flociaiorao JiH6epajiBHBiM r B no jiyxy 
h oti, Koxoparo hh Mtij hh HamH HacjrifcftHHKH He acejiaeM'B 
h He roji3Khh hh b% ^ emi, OTdynaTL 6e3i> corjiacia 
HaniHxt BipHtixt rocy ( fl,apcTBeHHHX'L hhhobt>, 6bijtk 
3 a k ji H) nen ^ ^a KJieacam^Mt o6pa30Mt CB toh h cte> 
A p y r o ft CTopoHH". IjHTHpoBaHHaa Btinie ct. 123 KOHCTHTyijiH 
CaKceH^-BeftMapi, Gtuia SyKBajiBHo BocnprnuiTa KOHCTHTyiiiaMK 
HicKOJibKHx^ MejiKHxt repMaHCKHxt roey^apcTB^ 2 ). 

Ho ct ycHjiemeM-BrocyAapcTBeHHoft Bjiacra h okoh wrejiBHBDTB 
• pa3pynieHieMt $eo^;ajiH3Ma repMancKm KOHCTHTyijioHHBra n^ea 
npio6p*Taiorb HHoe coflepmame, 6e3ycjiOBHo HCKJimaioinee mo- 
MeHTt floroBopa, ctojib nonyjrapHBm Ha sap r fe KOHCTHTyijioHHOH 
kh3hh TepMaHin. JJjih repMaHCKHX'B rocyflapcTB-B, MOHapxn koto- 
Plixi>, BHHyacfleHHiie h,h;th no nyTH KOHCTHiy^oHHtixi, pe$opMi> ? 
6lmh BecLMa He ckjiohhbi noompaTB pacnpocTpanenie b^b cbohxt> 
CTpaHaxi> Hfleii Hapo^Haro BepxoBeHCTBa, oica3ajiocB BecBMa 

yHOfiHHMft BOCnpHHflTL H BBipa3HTB BL KOHCTHTynjflX'B ^OK Tp HH y 

MOHapxn^ecKaro npnHn\Hna, npoB03rjiameHHyio bt> 
xapriH JlroAOBHKa XYIII, HSflaHHofi m, 1814 r. 3 ) IIo axon 
.HOktphh* KOHCTHTyn,ia pa3CMaTpHBae r rca k a k i> flapi, MOHapxa, 
ocTaiomaroca h nocjit H3,n;aHia KOHCTHTynin h o c h t e ji eMT> 
Bcfex^ nojiHOMO^ift rqcy^apcTB eHHofi b JiacTH, orpa- 

HHqeHHBIM'B B'B 0 C y m e C T B JI e H i H HXtJIKHIB Wb Hi>KOTOpBIXT> 

onpe^jieHHBixi, OTHomeHmxi,, npeflycMOTpfciHBm, bt> kohcth- 
Tyu,iH. MoHapxHHecKin npHHijHn r B, m^wb^ KpoM* oroBopKH o6t> 
orpamraemH MOHapxa b^ o&iacra ocynjecTBjieHm ewl H-faKOTopBix'B 

-^4) Tawh we, dp. 47 h cjj. 

2 ) Cm. Bopwo, I, dp. 48 — 49. 

3 ) Cm., BnponeM-b, A. C. A ji e k c t e b i>, Bo3HHKH0Be.Hie KOHCTHTy- 
uitt b-b MOHapxHHecKHX-b rocy^apcTBaxi. 3ana^H0ft EBponw, 1914 r.,. 
dp. VIII. 
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^yHKuii BjiadH 3aK0H0,n,aTejibHbiMH yHpe^eHmMH, HeoT.ra- 
qaiomiftca orb ji;oktphhh a6coJiK)THOH MOHapxin, iioaoSho no- 
catflHefi HCKJiioqaeTt npHHajpe^HOCTb komj-jihSo ynpeftHTe.Tb- 

HOH BJiaCTH. 

. . . „J\ oSpOBOJIbHO H CBOSOAHHM'B 0 C y m e C T B JI 6- 

HieMt cBoefi KopojieBCKoft b ji a c t h mli ftapoBajin h 
j^apyeMT>, ycTynaeMTb h majiyeM'b HanraM'b nop^aH- 
HbiM'b oicb 3a ce6n, Taira h 3a h a&i'fe 1 n,HHKOB'b Hamnx'b h Ha- 
Bcer^a KOHCTHTyn,ioHHyio xapriio", rjiacHjin 3 aK jno^Hie jibhbis 
OJiOBa npeflHCJiOBm Kb xaprin, #aHHofi JIioaobhkomt> XVIII B'b 1814 r. 

B'b aHaJiorHHHHxt BbipasKemsix'b npoB03rjianiaiOTi> h npo- 
Bowrrb Hanajia h repMaHCKie khh3i>h. 

HaCToain,iH aim*, 3p-fejio h MHoroKpa r mo oScy^eHHtii h 
npHHATLift HamHM'b rocyftaperBeHHbiM'b coB-feTOMt, ecTb njiofli* 
Hameft cbo6oji,hoh h tb e p #0 fi bojih. Hami> Hapofl'b Haft- 
flenb b-b co^ep^amn ero ySiflHTejibH-Mniee ;n;oKa3aTejibCTBO 
OTenecKHxi) HamHxt 3&6orb 0 CTpairifc". Taia 3aaBMJii> MaKCH- 
MHJiiaH'b-IocH^Tb, „Bomien mhjioctbio" Kopojib EaBapcKift, npn 
oSHapoftOBaniH KOHCTHTy^H B'b 1818-m> ro«y. Bt caMofi SKe 
KOHCTHTyii,iH roBopnjiocb, hto „k o p o ji b 6 c t b r ji a b a r o c y- 
ji,apcTBa, OHi) coe^HHaeTi, Bi ce66 Bci npaBa Bep- 

XOBHOH BJiaCTH H OCyiH,6CTBJI5I6T'b HXTb COrJiaCHO 
flaHHblM'b HI^ H yCTaHOBJI 6HHbIM'b B'b HaCTOHIUBH KOH* 

€THTyn,in nocTaHOBJieHiaM'b". 

„Kopojib — BepxoBHbift opraH-b rocyftapcTBa; oht, 
ooepHfleTt B'b cbohxi, pyKaxTb Be* npaBa rocy- 
ji,apcTB6HH0H BJiacTH h ocyni,ccTBJi5i6T'b ee b% np e- 
A-fejiaxt, cTporo ■ y cTaHOBJieHHbix'b k o h c th t yn,i6 h^ 4 , 

TOBOpHTCa B'b KOHCTHTyiljH KOpOJieBCTBa CaKCOHiH, oSHapoffOBaH- 

hoh B'b 1831-1^ rofly- 

Ecjih KOHCTHTyn,iH, nocTpoeHHbia Ha MOHapxmecKOM'b npira- 
nmrfe, h coxpaHaroi'b, KaKi> 6bi H3-b „ KOHCTHTyn,iOHHaro npHjm^ia u , 
nocTaHOBjiema, Tpe6yioin,m ftira nepeeMOTpa KOHCTHTy^oHHbm, 
€Taieft KBajiH(|)HAHpoBaHHaro OojibmnHCTBa npn rojiocoBams B'b 



7§ 



napjlaMeHTfc (CaKcoma, BaBapia, recceffb, flnoma), to 9th 
nociaHOBjieHia npeji.CTaBjiatoT'b, necoMH^HHO, BecbMa cjiafiyio 
rapaHTiio oxpaHbi npaBT> rpaawaffb. „HocnTejib BCkxT> nojmoMO^iift 

BJiaCTH" meh&Tb ftOCTaTOHHO B03M03KH0CTef[ npoBecTH yro^HLiH 

€My M^ponpiaria npn HajDaroocTH thketl nocTaHOBjieHii, pa3i> 
nojiHTmecKaa CBo6o,n;a h Bjiiame Hapo,n;a Ha rocy^apcTBeHHyro 
ME3Rh He o6e3neqeHLi npyraMH rapaHriaMH, rm)jujjimk Hapo^y 
€peja,cTBa 3ani,Hn];aTb cboh npaBa. 3HaMeHHTtift npycCKifl koh- 
^jihkt-b 60-Tb rojiiOB^, Korji;a SiORaBerb, BonpeKH KOHCTHTyijiH, 
npoBOtfMca 6e3i» yqacria HHscHefi najiaTbi, aBjiaeTca xopomaun* 
TOMy ji,OKa3aTejiBCTBOM r b. IIpeKpacHoI HjijuocTpauJeH btoto hojio- 
acema aBjiaeTca h yKa3T> 3 mm, eotopbimi> bt» nopa^R* 
npoTHBop-feHameirb ochobhbimi, 3aE0HaMi> 23 anpijia 1906 r., 
Poccin. 6hjpb ^aH^ hoblih H36HpaTejibHbig 3aKOHT>. BecbMa 
xapaKTepHBiM'B aBjiaeTca h to onpaBflame, KOTopoe 9T0My amy 
jiiaBajiocb bt> H3jiiaHHOM r B Toro me 3 taia 1907 r. MaHH$ecT*: 
„T0JibK0 Bjiacra, flapoBaBmeft' nepBbin H36Hpa r rejibHbig 3aKOHT>, 
HCTopnqecKOH BJiaCTH pyccKaro n;apa, flOBjrfeerb 

HpaBO OTM'feHHTb OHblH H 3aMfelHTb erO HOBbIMT>". „OTT> To- 

<jno;n;a Bora, roBopraocb aajr&e, BpyneHa HaMT» BjiacTL mapcKaa 
Ha^ Hapoji;oMT> naniHMT). Ilepe^ IIpecTOJioMi, Bro mh ^muh 
OTBfoT, 3a cynbfoi ^epacaBbi PocciftcKOft". 

CnpamHBaeTca, Morjin jih 6h ocTanoBHTb BncMapica bt> 60-x-l 
roffaxt ott> ero npoTHBOKOHCTHTyiuoHHbix'b Miponpiarift caMbia 
cTporia nocTaHOBjiema KOHCTHTyii,iH, Kacaiomiaca cnocoSa ea nepe- 
€MOTpa, ecjiH 6h TaKOBbia bt> Hen 6hjih? H MorjiH jih 6h 
ocTaHOBHTb II. A. Oojibinmia CTojib me CTporia nocTaHOBjiema 

HaHIHXTj OCHOBHblX'b 3aK0H0BT> OTHOCHTejIbHO CHOC060B r b HXT> Hepe- 

€MOTpa, ecm 6bj ohh bt> smxi> 3aK0HaxT> co/i;ep3KajiHCb?— 

Pa3B* 6bl H npH HaJIH^HOCTH TaKHXT) nOCTaH0B,ieHifi CTOJIbinHHT, 
BT> p^HIHTejIbHHH MOMCHTT, He COXpaHHJTb 6bl 3a C060H) B03MOHC- 

HOCTb cocjiaTLca Ha „HeTopH^ecKyio BJiacTb pyccKaro n,apa", 
CToamyio Bbime BcaKofi KOHCTHTypin? — O^eB^HO, h bt> rocy- 
^apcTBaxT>, BT> KOTopbixT> eme He yKpinraacb nojnrnraecKaa 
CBooo,n;a, Hapo^ CTpeMHTca hhh£ kt> o6e3ne^eHiio ea rapaH- 
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™mh, Cojrifce- nporabiMH, Hiarb KBajra<J)HKaiua kohcthtj^h oco- 

6bIMH $OpMajIBHBlMH npH3HaKaMH. 

yKa3aHH0e OfiCTOaiejIbCTBO BM^CT^ Cb HeCOMH'fcHHblM'b IipOTHBO- 

p-MeM'b noHaiia y^pe^HTejiLHOH BjiacTH Ha^ajiy MOHapxH*iecKaro 
npHHi3,Hna, npe^nojiaraiomaro cocpe^oToneHHOCTL b c e ft 
BjiacTH bt, ,11 h u; 4 MOHapxa, npHBejio Kb TOMy, hto B'b 
TJiaBH'feHineM'b repMaHCKOMt rocy^apcTB* — IIpycciH— KOHCTHiyijioH- 
hbih saKOEii yace no™ coBepmeHHO cjiHBae r rea ct> o6hkhob6h- 
HbiM'b. B'b Cray ct. 107 npyccKofi KOHCTHTyqin 31 aHBapa 1850 r.> 

„K0HCTHTyU,i5I M 0 M e T % 6 bl T b H3M*HeHa B'b 06bIKH0- 
BCHHOMT. nOp^^Kt 3 a K 0 H 0 a T 6 JI b C T B a. ftjia 9T0r0 

floeraTOHHo bi> Kaamofi najiaT-fe 6ojibinnHCTBa no,n;aHHbix'b rojio- 
GOBt B'b ftByx'b nocjfiflOBaTejibHbix'b rojioeoBaHiax'b, pa3 ( n,*jieHHbix f b 
npoMe^cyTKOM'b B'b xpn hc^jih". Em,e ^ajibme no 8TOMy nym 
merb KOHCTHTynis TepMaHCKon HMnepin, B'b kotopoh mneaKHX'b 
ocoObixt npH3HaK0Bi> ,pa KOHCTHTynjoHHaro saKOHa, B'b OTjnraie 
ero orb 3aKOHa o6biKHOBeHHaro, KpoM* BHTeicaiomiix'b hckjiio^h- 
xejibHo ns'b $e,n;epaTHBHaro ycTpoftcTBa repMamn, He yciaHa- 
BjiHBaeTca (kohgt. 1871 r., ct. 78). 

HeyflHBHTejibHO, qxo h eoBpeivieHHbia rocy^apcTBOB^jiibi TepMamH 
OTKa3biBaiOTca bh^tb B'b KOHCTHTyu.in BbipameHie qbefi-jin6o 
ygpe^HTejibHOH Bjiacm. „]& roeyflapcTB*' 4 , mnnen> JIaSaHA'b, 
„H£rb bojih, KOTopaa croajia 6h BHine bojih cyBepeHa. H koh- 
CTHTyn,ia, h o6biKHOBeHHbie 3aK0Hbi ojpHaKOBo nojiynaiorb cboio 
o6a3aTejibHyio cmiy orb 9toh bojih. KoHCTHTyuia — sto He 
MHCTHiecKaa cnjia, hapan^aa Ha^ roeyflapcTBOM'b; icaicb ii BcaKifi 
ftpyroft sanoH'b, 0Ha aBjiaexca aKTOM'b rocyflapcTBeHHoft^ BjiacTH, 
nofl^HHaioiijHMca Bcfon, nocji4 ( n;cTBiaM'b ea HSMiHemft". }). JJajrfce 
JlaGaH^b yTBepacAaerb, hto KOHcraryijia momen 6biTb HSMiHeHa 
o6biKHOBeHHbiM r b ? KaeaionpiMCa ea coflepacama, 3aK0H0M'b, eora 
9to He 3anpem,eH0 npaMHM-b nociaHOBjieHieM'b nojieaKHTejibHaro 
npaBa. „ripHHn;Hn'b, ^to OT^ijibHbie 3aKOHbi ^ojiacHbi H3,n;aBaTbca 

. 3 ) P. La band, Das Staatsrecht des Deutschen Reiches, t. I, 
1895 r., dp. 521. Cm. TaKHce G. Anschiitz, Die Verfassungs-Urkunde 
fiir den Preussischen Staat, I, 1912 f., cTp. 65—66. 
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Bl> COOTB^TCTBiH CL KOHCTHTyilJefi H He flOJUKHH eft npOTHBOpt" 
HHTB eCTB HCKJUOWrejILHO TpeSOBame 3aK0H0^aTejIbH0H npaKTHKH, 

ho He lopHflnqecKaa aKcioMa". IIpoTHBop r fe<ria Meamy KOHCTHTyuiefi 
h 3aKOHaMH lopH^ecKH ^onycTHMH, KaKt ftonycTHMO pa3H0- 
rjiacie Meatfly yrojiOBHHM*L, rpaac^aHCKHMt hjih ToproBtiMt KOfleK- 

COMT> H HSSaHHBIMt BnOCJTfcftCTBiH CneijiajILHHM'L 3aKOHOMt. Ho 

ecjin, no JIaSaHfty, OTHomenie memjiy KOHCTHTyqieft h oSbikho- 

BeHHOMT> 3aKOHOMt COOTBiTCTByeTT>, npH OTCyTCTBiH HOJIO- 

mHTejiLHaro nociaHOBjieHia, CTaBamaro 3aK0HT> bt> no^HHHeHHoe 
KOHCTHTyn;iH nojioaceme, OTHomeHiio mmp$ rpaac^aHCKHMt KOfteK- 

COMt H H3AaHHLIMt no OT^JIBHOMy BOnpOCy CneuiaJIbHBlML 3aKOHOMT>, 

to TeopeTH^ecKoe noHarie KOHCTHTyqin bi> (JjopMajibHOMt CMH&rk co- 
BepmeHHO HBMferaerb CBoe coRepatame. KoHCTHiyuia b% $op- 
Maifflowrb CMHCJii nepecTaerb nrpaTt pojiL 3an],HTHHKa npaBt 

JIH^HOCTH OTb rOCyflapCTBeHHOH BJiaCTH. YTpaTHBt CBOH) „MHCTH- 

necKyio cray", KOTopyio bt> Heft crapaimcb HafiTH hojihthkh 
XVII h XVIII Bfaca, KOHCTHxy^H cTaHOBHTca aKTOMt rocy^ap- 

CTBeHHOH BJiaCTH, JIHHIL B'b H^KOTOpBIXt OTHOHiemaX'b, KaCaH)- 

injaxca nopaftKa en Haji-feHema, OTjnraaioiipiMca on o&bikhoboh- 
Haro 3aK0Ha. Bt 3aBHCHM0CTH on cxeneHH ocjioacHema nopafttca 
H3,n;ama KOHCTHTyn,ioHHbixt 3aK0H0Bi> ycTaHaBJiHBaeTca tftjieme 
KOHCTHTyn,ift Ha „rH6Kia". jierKO mwkmemm, KaKTb, nanp., Bt 
AHrjiin, BeHrpin, h „MajionoflBHJKHHa", Kaia bi> rpen,iH, Coefl;. 
IIIiaTaxt h ^p. rocyflapciBaxt, BBe^eHHoe bi> Hayicy EpaftcoMt. 
9to ,GJioBoynoTpe6jieHie, bohijio h bt> pyccKyio HayKy rocynap- 
CTBeHoaro npaBa J )- 

§ 14- 

npoijecct cSjiHHceHia ynpeftHTejiLHoft BjiadH cl 3aK0H0,n;a- 
TejiBHoft Bt H^KOTopbixt roeyftapcTBax'L ycKopaeTca, KaKt bto 



!) Cm. Hanp., C. A. K o t ji h p e b c k i ft, KoHCTmyuioHHoe rocyaap- 
ctbo, 1907 r., dp. 43 H c.i. Ero we, B.iacib n npaBo, 1915 r., CTp.255 
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BectMa tohko noAMl^ieHO JIoy9jijieM r b *-); em,e vbwb, weo emj 
HaBCTpiray HfteT-L npoijeccB ocjio3KHemfl ycjioBifi ocymecTBJieHifl 
Bjiac r rn 3aK0H0ji;aTej[bH0H. 9to HM'feGT'B m^cto btb IIlBeftiiiapiH. 
Ecjih Hapo^y npHHaftjiesKHTt BjiacTt y^pe^HTejibHaa, ko- 

Topyio Hapo^, KairB h wl niTaTaxi, AMepnKH, ocymecTBjiaeT'B 
Henocpe^cTBeHHO, to einy me npnHa^jieacHT r B mime Henocpeji,- 
CTBenHO HMTb ocyiu.ecTBJi.fleMa.fl 3aK0H0,n;aTejiBHa$i BjiacTB. 

niBeSn.apcKafl KOHCTHTynja 1874 r. ycTaHOBraa jpa nprnifl- 
Tifl 3aK0H0B r B t. h. (j) aKyjitTaTHBHLifi pe^epeHAyMTb. IIo 3a.flBjieHiio 
80000 rpam^aH-b, 3aK0H r B, npmraTBift (f)e,u;epajiBHBiM r B coSpameMTb, 
no ( n,Jie3KHT r b Hapo^HOMy rojiocoBaHiio. Pe^epeH^yMTb me, ho jme 
He (JaKyjibTaTHBHbiH, a o6fl3aTejiBHBift, ^McTByerb btb HlBefti^a- 

piH H ftJIfl pa3p^HieHifl BOOpOCOBt 06l> 33M*HeHiH ' KOHCTHTyi];iH. 

OcymecTBJifleTCfl oin> cji^yiou^HMT. o6pa30M r b. IIepecMOTp r b koh- 

CTHTyi^H MOHCerb 6blTB 0 6 m H M % T. 6. BCfl K 0 H C T H T y H, i fl 

nepecMaTpHBaeTcfl n,'fejiHKOM r i>, jih6o h a c t h h h bi m te>, 
Korfl,a nepecMaTpHBaiOTCfl ot^jibhbm em craTtH. 0 6rn;iH nepe- 

CMOT.pTb npOH3BO^HTCfl (H 0 p M a JI BH 0) B Tb T 0 M r B me 
IIO pa Rick, BTb KOTOpOBPb H3flaH)TCa 0 6 BI KH 0 B 6 H H BI e 3 a- 

kohbi (ct. 119). B r B TOM r B me nopaRK* npoHSBOjpiTca h na- 

CTHHHBli nepeCMOTp r B, eCJIH OWb He BBI3BIBaeTCfl HHHI^iaTHBOK) 

HapoRa. OcoSeHHBifl $opMti yqpe^HTejiBHaro pe^epeH^yMa yrcra- 
HOBjieHH jyoi cjiynaeBt: 1) Kor.ua o^Ha najiaTa ^e^epajiBHaro 
Cofipama Tpefiyerb ofimaro nepecMOTpa, a ftpyraa. ero OTBep- 
raeT-B; bt> dwwb cjiy^at caMBifi Bonpoc r B o wwb, A0£- 
meH-B jih cocTOHTBCfl o6m,iii n e p e c m o t p r b, pa3p4niaeTCfl 
HapoAHBiM r B rojiocoBameM r B (ct. 120); *wrb me npe^BapHTejiBHBifi 
BonpocL npe^jiaraeTCfl Hapo,n;y h b'b tomi* cjiy^ai, ecjiH o6in,aro 
nepecMOTpa noTpe6yiorB 50000 rpamflaHTb; 2) Kor/ja 50000 rpa- 
m^am, sa&BHTb TpeSoBame o nacTHMHOM'B nepecMOTpi kohcth- 
TyniH. B'B nocji'fe^HeM'B diyqai, — ecjiH npHTOMt rpamftaHaMH 
BHeceni) BcecTopoHne pa3pa6oTaHHBift npoeKTTb nepecMOTpa, cb 



*) A. JL JI oy 9 ji Jih, rocya. cipoft AHr/iiH, pyccn. ncp. no^-b pe.n. 
<t>. KoKomKHHa, 1915 r., dp. 4 h cji. 
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coftepMcaHieMt KOToparo corjiacno (j)e,n,epajibHoe coopame, Hapo^-B 
cnpaniHBaeTca no cymecTBy BHeceHHaro npoeKTa. Ecjih (pea;e- 
pajiLHoe coSpame fie corjiacHo g% BHeceHm>iMT> npoeKTOMT*, oho 
MOftcerB BHecTH cboh KOHTp^-jipoeKTB mh peKOMGH^OBaTL Hapo^y 
OTBeprHyit npeAJiomeme neTHijioHepoB'b. B^ tomi* me any^a*, 
ecjin HHHn,iaTopti He npejparaiOT'b roTOBaro npoeKTa, a .ivkjiaioT'b 
jihuib npejpomeHie bt> o6iu,Hx r b Bbipamemax'b, ho ci* BHeceHHbiMH 
npefljiomemaMH cojin^apHO (^e^epajitHoe coSpame, to npoeKTa 
pa3pa6aTHBaeTCfl ^e^epajiLHHMTi eoSpaHiearb h npeftCTaBjmeTca 
na Hapo^Hoe rojiocoBame. Ilpn Hecorjracin me ob BHeceHHHMi> 
b^ o6m;eft $opMi npe^jiomeHieM^ neTHn.iOHepoB'B (f^epajiLHaro 
co6paHi.fr, — ^McTByeTi, nopa^OKi*, KaKoft ycTaHOBjien^ fljra yno- 
MAHyTaro Bbiine cjiynaa Hecorjiacia no Bonpocy o nepecMOTpt 
AByx r b najiara coSpama, — HMeHHo: Hapoji,^ cnpaniHBaeTca, paHtme 
Bcero, no Bonpocy o tom^, Ha,pe3KHT r b jih npoH3BO,u;HTb nepe- 
CMOTpi*. O^HaKO, ecjin Hapo^ paspimaerb dwn Bonpoct Bt 
yTBep^HTejiLHOMt cmlicji*, to $e,a;epajibHoe coSpanie, ocraBaacb 
bid npe3KHeM r L cocTaBfc, „npncTynaeTT> kt> nepecMOTpy, coo6pa3y- 
acb Hapo^HLiMiD p r feniemeM r B u , t. e. pa3pa6a r fbiBaeT r b npoercrb 
h npe^CTaBMeT-b ero Ha Hapo^Hoe rojiocoBame (Kohct. ct.ct. 118 - 
122). HsjiomeHHbifi cjioacHbin nopa,n;oK r b HacTHgHaro nepecMOTpa 
no EHHuiaTHBi 50000 rpasK^airb BHeceH r b bt> KOHCTHTyipo bi, 
1891 r. btj KaTOCTBi nonpaBKH m> Heft. HecoMH^Hno, OffHaKO, 
mo aHajiornmaa nonpaBKa MO^ceTb Bnocji^CTBin ycjiosKHHTb n 
ocym;ecTBjieHie HapOflpM'b saKOHO^aTejiBHoft BjiacTH. Bo BcaKOM'b 
cjiynai h Htmi btd ochobhrxb Hfleaxi) yqpe,n,HTejibHaa BjiacTb 
niBeftu,apcKaro Hapo^a ct> mj&simh KOHCTHTyu,iH 1874 r. coBna- 
^aei'b ctd ea 3aKOHo^,aTejibHoft BJiaeTbio l ). 

To me ABjieme ycjiomHema B'b H , feKOTopbix r b cjiyHaaxi* ycjio- 
Bift ocymecTBjiema 3aKOHOu,aTejibHOH BJiacTH HaCjnoflaeTca h b^ 
Kpyrofi ^eMOKpaTmecKoft CTpaHi, — b?> AHrjiin, b^ cTpairh yme 

He CTd „HenO,II,BH3KHOH", a „rH6KOH U KOHCTHTyH,ieft. IlO aBTOpHTGT- 



*) O Heo6xoAHMocTH yTBep^nem^ nepecMOTpa KOHCTmyuiH 6ojib- 

LUHHCTBOMT* KaHTOHOBT> 6y ReTb CKa3aHO HIDKC 
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HOMy CBH^-feTejiBCTBy JloyBJijia, mwb Bee Gojrfee h Oojrfee Kpfcn- 
HeT r b yGisKfleirie, ^to Hejib3a ft'LiaTb EHKaKoro KopeHHoro h 
HMiiomaro KpynHbia nocjifecTBia H3M'feeHia b% 3aKOHop- 
xejibCTB'fe 6^ Toro, HToSbi napjiaMeHT^ He nojiy^Hjrb Ha 9to 
nojiHOMonia orb Hapo^a Bt bh^ onpe^jieHHaro pe3yjibTa r ra 06- 
m,Hxi> BbiSopoBij, npoH3Be,n,eHHbix'b Ha cooTB^TCTByiOH^eH njiax- 
(JjopM'fe 1 ). PocnycKvnapjiaMeHxa h HOBbie Bbi6opbi ;n;oji3KHbi npej;- 
HiecTBOBaTB pjfeniemio napjiaMeHTOMt BajKHMniHX'b BonpocoB'b, 
OTHOcam,Hxea He TOJibKO Kb o6jiacTH HopM^, onpeji,ijiaiomHx r b 
KOHCTHTyn,iio cipaHbi, ho h icb o6jiacTH o6bikhob eHHbixt 3aico- 

HOB r b. 

§ 15. 

TpaHH, pa3 ( a,tjiaioHi,ia ynpe^HTejibHyio BJiacTb o r rb saKOHO^a- 
TejibHofi, HMfooT'h HHoe 3HaneHie b% rocy^apcTBax-b $ e a e p a- 
THBHbix^. BTb ^e^epaTHBHbixt rocy.napcTBax'b KOHCTHTyn,ia npi- 
o6p'feTaeT r b oeoGemioe 3HaHeHie, h6o noMHMo toS ea $yHKijiH, koto- 
pyio OHa BbinojiHaeT'b b^ flpyraxt rocy^apcTBaxt, OHa nrpaerb 
pojib aKTa, pacnpe^ji5nom,aro nojiHOMO^ia BJiacTH Me^y cok)3- 
RbWb ufammb h cocraBjiaion^HMH ero ^acraMH. KoMneTemjia 
opranoB'b coi03a, nopafloicb hx^ oGpasosama, ocoGbia npaBa ot- 
fl'fejIbHblX'b, BXOflaiH.HX'b B^ C0K)3'b rocyftapcTB'b h npon. Bonpocbi 
no^poCHO perjiaMeHTnpyioTca bi> KOHCTHTyi^iaxt $e,n,epaTHBHbix'b 
rocy,n,apcTB'b. 9 r ra pojib KOHCTHTyipft coi03Hbix r b rocyftapcim Bjie- 
^ei-b ycHJieme sHanema h 3a nocTaHOBjiemaMH, onpe^jiaioiiyiMH 
nopa^OKt RFb nepecMOTpa. Bo Bcfe'b $e ( n,epan I iax r b saivrfeTHO 
CTpeMjieme orpa^HTb npn nepecMOTpi KOHCTHTyuin npaBa ot- 
( a,'fejrbHbix , b rocy^apcTB'b— HjieHOB r L coH)3a. TepMamn, corjiacHO 

CT. 78 KOHCTHTyiliiH, H3M-feHeHia CHHTaiOTCa OTBepmyTLiMH, ecjin 
B r b C0IO3H0M'b COBfrffc, COCTaBJieHHOM'b, K&Kb HSB^CTHO, £31 npefl- 

CTaBHTejiefi ExoAamnxi. B r b cociaB'b HMnepin rocy^apcTB'b, 14 ro- 
jioeoB'b BbiCKasEyTca npoTHB^ nxt npHHaTia. npammaa bo bhh- 

j ) Ynaa. com., dp. 5. 
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TViaHie, HTO BI3 COK)3HOM'b COB r fiT r fe IlpyCCifl HM'feeT'b 17 rOJIOCOB'b, 

^ocTaTO^HO Hecorjiacia BHeceHHbiMH HSM-feHemaMH oftHoro 9Toro 
rocyji.apcTBa, hto6li nepecMOTpt He mofb coctohtbca. PaBHbDrb 
oSpasoM'L, nepecMOTpy Moryrb BoenpenaTCTBOBaTb 14 MejiKHxt 
rocy^apcTBi,, HM'fcioin,Hx r b b% coK)3HO]vrb coBfrrfc no OAHOMy ro- 
jiocy, h TpH — ^erape cpeflHHX'b rocy,n,apcTBa (BaBapia, CaKCOHia, 
BropTeMfiepnb, Ba^eirb). Cyii3,ecTBeHHO, flajrfee, mto, corjiacHO toh 
see ct. 78, nocTaHQBJiema KOHCTHTyijiH, yTBepsK,a,aioin,ia oco6bia 
npaBa 3a OT^fejitHHMH rocyflapcTBaMH no OTHonieHiio Kb HMnepin 
(t. h. Reservatrechte), He Morynb Slitb HSM-feHeHLi HHa^e, KaKt 
CB corjiacia bthx^ rocy^apcTB'b. JI,oroBopHBifi MOMeHrb KOHCTHTy- 
nioHHaro 3aK0Ha ofeapysKHBaeTca bt> npHBe^eHHOMb nocTaHOBjie- 
mn ct nojiHon acHOCTbio. Ho ecjin b% repMamn C0K)3Haa kohcth- 
Tyn,ia orpaac.naeT'b npaBa He Bcixt, a jihuil H^KOTopLixt rocy- 
AapcTB'b, to ftpyria (Jm^epaijiH, Kairb nocTpoeHHbia Ha npHHi^nn-fe 
paBeHCTBa npaB^ Bcfex^ rocy^apcTB'b-HJieHOB'b coiosa, oxpaHaiOT-b 
bt> cbohx'b KOHCTHTyn,iax r B npaBa ot^jibhbix^ rocy^apcTBt Sojrfee 
cnpaBe^jiHBBiMt oSpasoMt. 

Bt> CHJiy ct. 123 niBeHi],apCKOH KOHCTHTyijiH „nepecM0Tp*H- 
Haa $eaepajiLHaa KOHCTHTyijia hjih nepecMOTp^HHaa ^acTL koh- 
CTHTyn;iH Bxo^HTt Bt CHJiy, Kor,n;a OHa npnHa r ra Oojilhihhctbom'b 
niBefin.apcKHx^ rpaac^aH'b, npHHHMaBiHHxi> ynacrie bt> rojiocoBa- 

HiH, H SOJIBIHHHCTBOMt K^HTOH OB r b". Bojlte CJI05KHLIH 

nopaflOKTb yTBepmflema KOHCTHTyu^H b-b C^B.-AMepHK. Coe^HHeH- 
Hbixt IIlTaTaxt. IIonpaBKH Kb KOHCTHTynin 1787 r. n p e r ji a- 
raiOTca: jih6o KOHrpeccoMt, Kor^a b-l KasK^OH rsi* najiaT-L 

HaH^eTTj 9T0 HeoSxOftHMblftrb SOJIbfflHHCTBO 2 /3 HJieHOBt, jihSo 
Cneil.iaJLbHblM'b KOHBeHTOM'b, C03BaHHbIMT> KOHrpeccoMt 

no TpeSoBaHiio 2 h 3aKOHOji,aTe jibHbix'b coSpaHifi 
m t a t o b r b. TaKHMt o6pa30M3> OTAfoibHbia coio3Hbia rocy^apcTBa 
MoryT-b npoaBHTb HHHH,iaTHBy BTbftfcjrfe nepecMOTpa. YTBep- 
2K r a K) t c a npe,po3KeHHbia nonpaBKH 3 /4 saKOHOflaTejib- 
Hbixt coSpa.Hift niTaTOBt hjih 3 /4 cnei],ia JibHbixt koh- 
b e h t o b co3BaHHtixi, bt, HiTaTax r b. EfeSpame nepBaro 
hjih Bioporo nopa^Ka yTBepacftema nonpaBOicb 3aBHCHT r b orb koh- 
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rpecca, npn vewb Ha^o cKa3aTt, hto ro HacToamaro BpeMeHit 
npHMfaMCfl HCKJiiowrejiBHO nepBLifi nopaftoia yTBepsKflemji 
iipejyioateHHHX'b nonpaBOKb. Jlnnib no yTBepaweHiH BHeceHHHXb 
H3M-feHeHiH oj^EEWb H3i> yKa3aHHBixt enocoSoB'b ohh npiofipfcraro'Tb 

3aK0HHyK) CHJiy H » GTaHOBflTGfl HaCTLK) KOHCTHTyiflH (CT. V). 

HecoMH'fcHHO, OTAtjiLHHH coio3Hbifl rocyn,apcTBa orpaaKflaro-rb 
cboh npaBa, Kaia HJieHOBt coio3a, ne tojibko nyrem> ynacTm 
bt> ocymecTBjieHin yqpeRHTejftHofi BJiacTH co$3a, ho h mhothmh 
jijjyrHMH cnocoSaMH (ofipasoBame BepxHHXT> najiaTt B r b cociaBi 
HCKjiiowejiBHO npeRdaBHTejiefi OT^jitHtixt coh)3hhxt> rocy- 
flapcTBt h np.). OflHaico, npraaftjiemHocTB hmte> bt> HfcKOTopofi 
-^,oji r fe yqpe^HTejitHOH Bjiacra oxpaHaeit HanSojiie, Mo^erb 6bitb> 
nfcHHoe jifla. HHxt cbohctbo — hm6hho npaBa 9THX r t rocyRapcTBi>, 
KaKt rocy^apcxBt, jinmaa coK)3Htie oprara bo3mo3Khocth 
pa3BHBaTt KOHCTHxyn.iio Bt HanpaBjieHin o6pam,emfl rocynapcTBt- 
hjiohobl coio3a BTb npoBHHuin — Hacm eflmaro rocyaapcTBa. 

§ 16. 

. Bee H3Ji0JKeHH0e aojdkho 6lijio noKasaTb, hto, sa HCiuime- 
HieMi> ^eAepaTHBHLixt rocyftapcTB^ rocyaapciBa 9Bo.]non,ioHHpo- 
Bajin m> Te^eme XIX B-kica m> Bonpoch o 3HanemH Bt Hnxt 
KOHCTHTyn,in wb (J)opMajiBHOM r b CMBicjii (yHpejHTejibHoft BJiacrn) 
btj o^hom^ Hanpa-BJieHin. 

Ilpn GBoeM r B 3apo3K,n;eHiH ygpe^HTeJiLnafl Bjiacib ocHOBLiBajiact 
Ha corjianieHin Bcfa-L jno^en, opraHHayroi^nxTb rocysapcTpo, Ha 
„Hapo,n,HO]vrb floroBopi". Eh sa^a^en 6mia oxpaHa cboSoah jihm- 

HOCTH OTt rOCy^apCTBeHHOH BJiaCTH. 

B r h CBoeM-L "pa3BHTiH ynpeji,HTejiLHa.H BjiacTt no,n,najia noft'B 
^ftcTBie HopM r b npaBa, yrpaTHB'b rkwb cbok npemnioio „Mexa- 
KpH^HqecKyio" ocHOBy— Hapou;HbiH jproBOp^. BjiacTb, yqpeawaio-. 
nj,aa KOHCTHTyi],iio crajia BjiacTBio, p, r McTByioii],eH bt> (JjopMaxi,, 
npeji;nHCBiBaeMLix , b btoh KQHCTHTyijieft, no,n;o6HO TOMy, icaia BjiacTb, 
flaiomaji 3aKOHti — 3aKOHOu,aTejiBHafl BjiacTb — ^McTByerb b-b 
(JopMaxt, npe^nHCBiBaeMtix'b He tojibko KOHCTHryitfeft, ho h H3- 
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aaHHHMH ero caMOio zmomm. lioj^Fim-vh ceon npaBy, ciaB-b 
bi> 3T0M r jb oTHomemn pflKOBfb ct BJiacTbio 3aKOHojj;aTejii>Hofi 5 
yqpeftHTejibHafl BJiacTb bo mhothx^ rocyflapcTBaxTb CTaJia cSjih- 
maTfcca h flame cjiHBaTBCH nocjitAHeft Bt $°P MaxT » CBoero 
ocymecTBjieHiH. 

9tOTT> HpOIjeCOb, Ha6jIIO#aeMbIH KaK r Jb BT> ^GMOKpaTHHG CKHXt, 

TaKi> h Bt nOcUyaScojiiOTHCTCKHx^ rocy^apcTBax^, 6lijii> BtiSBaffb 
btj ynoMHHyTLix'L flByx^ ranax-b rocy ( n,apc r fB r b HeoflHHaKOBbiMH 
npHHraaMH. Bi rocyfljapcTBax'b c-b p a 3 b h t bi m h jjeiio- 
k p a t h i ecKHMH y^ipe^c^eHi^MH yHpeAHTeJiLHa^ 
BJi*acTLHapoji;a, KaK'BHOCHTejibHHU.anepBOHa^ajib- 
Hoft CBoeft (J) y h k u; i h — rapaHxin Hapopofi cbo- 
6op,Li — CTaHOBHTc in— v l i wl # a ji b m e, TiMt SojiLine- 
h 6 h y 3K h o if. KaK r b bh^hm^, He TpeGyeTca ocyin,ecTBjieHia Hji;eajia 
„o6mecTBeHHaro tforoBopa" Pycco pa Toro, hto6bi 8 r ra (jtymajifl 
y^peRHTejiLHoft BjiacTH oxnajia. HaffHnmeft fltoerb ee yme coBpe- 
M6HH06 p;eMOKpaTH^ecKoe rocy^apcTBO. B^ rocy,n;apcTBax r b, Bt 
KOTopBixt HapoflHaa CBoSo^a He o6e3neqeHa ? B'b rocy#apcTBax r i>, 
b o cnpHHH bdihx'l „ mo h apxn *i e CKiii npHHiynrb" h fl;p. ynpeKHTejiBHaa 
BJiacTt Hapoaa He mhphtcs ct> cyiH.ecTByionpiM'b npaBOBbBrb ymia- 
jipwb. Ho TaKi. Kaia h bth rocyn,apcTBa HMton KOHCTHTyn,iio, 
jme He 3a, a npoTHB'b KOTopofi Hapo^ jipjimewb SopoTtca, to 
caiviafl H^ea ocoSoft KBa.nH^HKan.iH ynpeftHTejibHofi BjiacTH orb 
saKOHO^aTejiBHOfl Bbi3biBaerb bi> HacejieHin 9thxt> rocyfl.apcTB'B 
Majio cHMna™. 3amHin;eHHaH koh cTHTyijiefi , rpeSyromefi Kpaime 
cjio^Haro, noHTH HeocymecTBHMaro, nop^a nepecMOTpa, KopojieB- 
CKaH BJiacTL (Hanp., B'b Tpeiua), KJiaccoBbiii xapaKTept 3aiu,H- 
uj,eHHaro KOHCTHTj^iefl H3()HpaTejibHaro npaBa (kohct. Ill ro,n,a 
pecnySjiHKH bo 3>paHi],iH), nojinan Heo6e3neMeHHocTB aneMeHTap- 
hbixi, npaBi, Hapo,n,Haro n p e# cTaBHTe jib ctb a h rpaseftaHt, orpa- 
m^aeMaa koh CTHTy u,i en , Morymefi 6bitb nepecMOTp^HHofl tojilko 
no HHHH.iaTHB'fe MOHapxa (pyccEie ocHOBHBie 3aKOHLi 23 anpijia 
1906 r., anoHCKa^ KOHCTHTyn,iH 1888 r.) — Bee bto noKa3LiBaeT r B, 
mo KOHCTHTyijifl cnocoSHa cjiysKHib ne tojibko HHTepecaivrb 
cboSohbi, ho HeptftKO HBieHHO HHTepecaMi BJiacra, HHiepecaM'b 
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nojiy-a6cojiK)THo8 MOHapxk, HHiepecaivrB rocno^cTByiomiHxi, KJiac- 
coBt (xapria Jlyn $Hjinnna) h t. r. 

Bt> yKa3aHHLix r b cjiy^aaxi, mbi mieifb, pa3yM4eTCJi, yace 
H3Bpam;eme Hji;eH KOHCTHTyijiH ' bi> $opMajiBHOM r B cmbicjtL Ho 
TaKoe H3Bpam;eHie coeTaBjifle'.ra cy,n,B6y KajKflaro npaBOBoro hh- 
CTHTyTa, BLino jih HBniaro (|)yHKu;iio, paji,H KOTopon oht, B03HHia, h 
He HCHe3HyBmaro noejrf* Toro vl apeHbi con,iajiBHOH jkh3hh. Ci 

ApyrOH CTOpOHLI, TOTB (JjaKTB, HTO ynOMflHyTBIfl KOHCTHTyiliH He- 

cyrb hjih Hecjin $yHKu,iio, HHCTHTyry KOHCTHTyi^n BOo6me He- 
CBoficTBeHHy K) , ABjraeTCa JiyniHHM'B noKasaTejieMft, npe^Bi&maio- 
wpwb hxtj SjiH^afimyio ra6ejiB. Mh£ KaaceTca, hto KpaTKOBpe- 

M6HH0CTB tfMCTBM MHOrHXTb „MaJEOnOABH3KHHXT>" KOHCTHTJ^it 

momen 6bitb oSMCHeHa hmchho t^wl, hto TBopriBi bthxtd koh- 

CTHTyiliiH, fl-fejiafl HX^ TpyflHO H3Mif>HHeMBIMH, CTpeMHJIHCB B03JI0- 

3Khtb Ha hhx^ $yHKn;iio, KOTopaa no CBoeMy xapaKiepy He tojibko 

He COOTB'feTCTByeT'B, HO nptfMO npOTHBOp r fe T IHT r B HCTOpHHeCKOH pOJIH 

AaHHaro HHCTHTyTa. „Majiono,n;BH3KHOCTB" 6Bi.ua npnjuaBaeBia dimi^ 
KOHCTHTyidflBfb Biz ii$jmx r b He orpa^eHm cboSoabi Hapo,n;a ott, 
BjiacTH, mto, Kaia mbi bh^jih, h cocTaBjiaeTB cynjHOCTB (coijiajiB- 
Hyio $yHK^io) KOHCTHTyniH 2 ), a Haofioport— b% ^jiax^b orpa- 
mpfiWL HHTepecoBi, cyinecTByiomeii Bjracra on Hapo^a. 

Bt T-fex-B fleMOKpaTH^ecKHx'B rocyAapcTBax'B, b% kotopbixt, 
yHpe^HTejiBHaii BJiacTB Hapo,n;a, Kaira ocoObih nopaflOKt jyra ym- 
HOBjiema h nepecMOTpa KOHCTHTyijiH, em,e h hbih^ cym.ecTByeTTo, 
OHa ABjiaeTca, BonpeKH MHfemio BypKxapflTa, He „Hafli>-npaBOBOH" 
chjioh, a npaBOBBiM'B ycTaHOBjiemeMTb 3 ). Heo6xo^HMOCTH o6epe- 
raiB ce6a oti Bcero Hym^aro eMy rocy^apcTBeHHo-npaBOBOro 
nopflftKa TenepB y Hapo^a ffferb. CymecTBOBame KOHCTHTyi^in bt> 

(f)OpMajIBHOM r B CMHGfffe, a, CJI^OBaTeJIBHO, H y^pe^HTeJIBHOH Bjia- 

cth, osHaHaerb bt» HacToamee BpeM.a jihhib to, hto HapoAi> ocy- 
mecTBjiaeTTi H^KOTopBra cboh npaBa b-l ocoSom^ nopflflrfj, orpa- 

*) Cp. r. EjuiHHeKT). npaBa MeHbiuHHCTBa, dp. 26. 

2 ) Cm. Bbiine, dp. 62. 

3 ) B u r k h a r d t, Kommentar der Schweiz. Bundesverfassung, 1905 r. ; 
dp. 8 H CJl. 
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HH4HBaa rfcMTb caMLiMTb cym.ecTByioin.yH) — h, npe^e Bcero, 3aK0- 
Ho^aTejifcHyio — BjiacTt, KOTopaa, OftHaico, He p a 3 c m a t p h- 
BaeTca jme keki ^yac^Lifi Hapo^y nopa^OK't, a — 
KaKt opraHt bojih toto me Hapop. HMeHHo ,n;ji5i toto, 

*1T06BI B03M05KHOCTL yCTaHaBJIHBaTL H IiepeCMaTpHBaTL KOHCTHTy- 

n,iio cTajia npoHHOio fljra Hapo,u,a, ero y^pe^HTejitHaa BJiadL 

ftOJftKHa 6LITL npH3HaHHOH npaBOMt, CTaTfc npaBOBHM'b HHCTH- 
TyTOM'fc. 

IIpaBji,a. y^pe^HTejiLHafl BJiacTt, ocymecTBMeMaji bt> nepiofl'L 
peBOJiioD,iH, flMcTBye'rb iiohth 6e3i> BCSKaro npaBOBoro ea pery- 
jrapoBama. Ho bto npOHcxoftHT'b bt> ,cnjiy xoro, ^to peBOJiioiUJi, 
co^epma bt> ce6fc CTpeMjieme Kb HOBOMy npaBOBOMy nopauiKy, m> 
3HawrejitHon cTeneHH HCKJiKHaeTT, bs> nepio^ e& Te^ema rocnoji,- 
ctbo npaBa. Bo BpeMii peBOJHOijin He tojilko y^pe^HTejiBHaa, ho 
h saKOfiOAaTejiLHaa, h aflMHHHCTpaTHBHaa, h %&me cyn,e6Ha5i BJia- 
CTH, Hep^^KO flMCTByiOTT, BH* BCHKHX'L npaBOBtixt npe^jiOBt. 
9th me BjiacTH, b^b, hhkto He pHCKHeTT> Ha3BaTt ^aftt-npaBO- 
bhmh", jjHa^t-rocyjiiapcTBeHHHMH". KpoM* Toro, Hejn>3flHenpH3HaTt r 
hto peBOJiionioHHaa ynpe^HTejiBHaa BjiacTL, HanpaBJieHHas kt> 
cos^amio HOBaro npaBOBoro nopa^Ka nocjrfe yHmTomeHm ciaparo, 
^yHKnioHnpyeTt Hept^KO npn (jaKTmecKOMt OTcyTCTBin hopmt> 
npaBa, Morymnxt) ee bt> ^eMT>-jffl6o orparaqEBaTL. Ho OT&o,o,a 
enje ^ajieKO #0 BHBo^a 0 Ha^t-rocyAapcTBeHHon npHpoft* peBO- 
jiioniioHHOH y^pe^HTeJiLHOH BJiacTH. Yme caMbifl (JjaKTt eos^mm 
oprana y^pe^HTejiBHoft BjiacTH ocHOBHBaeTca Ha mmwb-jmfto 
npaBOBOM^ aKT^. Bjm> to ^eKJiapan;m npn3HaHHaro Hapo^,OMT> 
BpeMeHiiaro npaBHTejiBCTBa, jmh ftpyroft aKTt — 6e3pa3JKBraHO. 
S&rbwb, nopa^oK^ o6pa30BaEia oprana 9toh BJiacTH — co3bibt> 
coSpanifi %m HapojiHaro rojiocoBaHia, Btipadoma H36HpaTejiBHaro 
saKOHa — ycTaHaBjiHBaiOTca npaBOBtiMt o6pa30M , L. Cjiobom-l, no- 
CKOJiLKy MoryiT) 6htl cos^aHH npaBOBLis hopmli. per.iaMeHTH- 
pyionpa ^yHrajioHHpoBame y^pe^HTejiLHofi BJiacTH, TaKOBBra co- 
3,n,aiOTca. To^Ka 3pi§Hm, rocnoftCTBOBaBinaa npn C03BiB , fc KOHBeHTa, 
no KOTopon BJiacTL KOHBenTa, K&wb BJiacTb Ha^t-rocy.napcTBeHHaa, 
He mojkpttj 6litl no^HHeHa HHKaKHMt sapaH^e ycTaHOBJieHHBiMt 
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$opMaM3», He HCKMraa h ycTaHOBJiema 6e3ycjiOBHO oSasaTejibHaro 
nopaRKa BbiftopoBt, — HecoMHfanio, rapMOHHpoBaBmaa co Bdwh 
BOsspimeM^ toto BpeMeHH, He Haxo^Hjia ceS-fe npHMfcHemji bho- 
cji-fe^CTBiH, npn co3,n,aHiH peBOJnoii;ioHHbix r b y^peAHTejitHLixt co6- 
pamfi. 

CaMaa cymHOdb coBpeMeHHofi seMOKpariH 3aKjno^aeTca bt> 
ycTaHOBJiemn npaBOBoS bo3m03Khocth Rjia mnpoKHX'b cjioeBt Ha- 
po,n,a OKOH^aTejibHO paspfcmaTb ocnoBHLie Bonpocbi ro cy^apcTBeHHofi 
3KH3HH. rjiaBHMmie Bonpocbi rocyflapcTBeHHofi opraHH3an,iH, otho- 
meme rocy^apcTBa Kb jihhhocth, Bee, ^to cocTaBjiaeTTb KOHCTHTyi^iio 

B^ MaiepiajIbHOM^ CMEXCffk CJIOBa, He MOSKeTTb HaXORHTbCS BH-fc 

npe,n;'fejiOB r b p r fcmaioiH;aro BJiiflHk Hapo,n;a. Bee bto bxorhti, bt, 
ofijiacTb nojiHOMO^ift Hapo,n,a h fcb vhrb r n;eMOKpaTHHecKHx r b crpa- 
nax'b, rfffe h^ttb KOHCTHTyn.in m> $opManbHOM> cmhcjA, i^fc, 
€jrfc,n;oBaTejibHO, Hfrrb oco6ofi BJiaarH ee ycTaHaBJiHBaTb h nepecMa- 
TpmaTb, tj$ fffrrb, ^pyrHMH cjiOBaMH, yqpe^HTejibHofi BJiacTH. 
Bt> Aerate Hapofl^b,' .ocy^ecTBjHw 3aKOHO^aTejiLHyio BJiacTb, pas- 
P'fcmaeT'b Bcfe Bonpocbi, BxowBqie Ha KOHTHHeHT-fe Bt oSjiacTb 
B*p$Hifl BJiacra yqpe^HTejibHOH. YcjiomHeme <j)opm> BHpajKema 

HapORHOH BOJIH — e^HHOrJiacie, KBaJIH$HH,HpOBaHHOe SOJIblHHHCTBO 
H np. — HM-fejlO CBOH SOJIblHOH CMblCJTb, Kor,o;a HIHpOKifl MaCCbl 

Hapo^a He hm^jih npaBa yqacria bt> 3aK0H0,n;aTejitCTB , fe. Bt Ha- 
€Toam;ee BpeMa, Kor^a h 3aK0H0,a;aTejibHafl BJiacTb . ctpohtch no 
npHHipiny ywira HinpoKHX'b cjioeBTb Hapo^a bi> ea ocymecTBJiemH, 
Bee Sojrfee h fiojrfje TepaioTCfl ocHOBaHia OTJinnaTb Hapo^b — y^pe- 
RHTejifl orb Hapo^a-3aKOHOji;aTeji5i 7 t$>wl 6ojrfee, *ito Hapo^b-saKO- 
HO,n;aTejib m> napjiaMeHTapHHXTb rocy^apcTBax^ onpeA^JiaeT^ h 
bck nojiHTHKy BJiacra a^MHHHCTpaTHBHOH. Hapo^-yHpeftHTejib H 
Hapoji^aKOHOflaTejib Ha caMOMb ft^Jifc btb fleMOKpaTHHeeKOM-b 
rocy^apcTBi o^HHb h tottb ate Hapo^b. 9to orhh^ h Torb me 

nO^TH HapOR-b BTb IIlBeHD.apiH, ORHHb H TOTTb 3Ke— BTb AHrjrin ? 
OftHHTb H TOTT, 5Ke — BO <DpaHI],iH, OflHffb H TOTb 3Ke BO MHO- 

thx^ HiTaTaxTb AMepHEH. Ho 9to He ObiJii) o^HHt h tot^ me 
Hapoft'b no npe^nojiomemaivrb „Hapo,i];Haro floroBopa" jieBejiJiepoBt 
(napjiaMeHTi - 3aK0H0AaTejib, HapoR'b Henocpe^cTBeHHO — y^pe^H- 
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:-.tb) hjih no c))paHi^y3CKOl KOHCTHTynin 1791 r. (Kopojrb HuarifejETb 
OT.iaraTe.ibHoe veto no OTHomemro kt> 3aK0HaMt h He hm^jtb 
ero bt> OTHomemH nocTaHOBjiemfi „co6pamji no nepecMOTpy", 
..eoopame no nepecMOTpy" coctojuio h3t> 66jibmaro *racjra ™e- 

HOFL H T. CjIOBOMfc, BT, COBpeMeHHOMT> TOCyflapCTBt KOHCTH- 

ryma „ra6Kaa" Ha^nHaerb Sojrke cooTBfercTBOBaTB noTpefirocTflm* 
BpeMeHn. ^wl KOHCTHTynifl „Majiono,n;BHmHa5i", KOHCTHTyijiji bt> 
({wpMajBHOM-b CMucjii nepeeTaeTT> nrpaTB cboio SbiJiyio pojib, 
^aBHHS, npaBOBHicb o6pasoMi> opraHH30BaHHbift, Hapo^ 
nepecTaeTt HyswaTLca b^ ynpeflHTejibHOHBjracTH 1 ). Bt> Teqeme 
Bceft npe^HAymen HCTopin, oSopoHSBinincfl otl rocy^apcTBeHHon 
Bjacm npn nocpe^cTBi eoxpaHemfl sa coOoio BjiacTH yqpe- 
sjaTB rocyAapcTBO, Hapojpb bt> Hangojiie nepeftOBLixt H3T> 
coBpeMGHHuxt HeM0KpaTi5, caMi,, HaKOHem>, ciaHOBHTCJi ^ctbh- 
Te.iBHHMi) nocHTejieM'b Bcki) nojiHOMo^in rocy^ap- 
CTBeHHOH BjiacTH, wl TOWb ^Hejrk H TkTb, KOTOpbie no cbo- 
mj coftepmamio Moryrb 6htb ewraeMti ynpeji,HTejii>Hi>TMH. 



x ) H KOHCTHTyuiH B MaJIO-nOflBH)KHbIH a Hept^KO H3MtHHK)TCH H npe- 

o6pa3yioTCH, Kaia, sto noKa3aHO EjuiHHeKOivrb, 6e3T> BCHwaro yqacTifl 
ynpeAHTejibHOfl BJiacTH. Cm. T. E^jiHHeKi,, KoHCTHTyuiH, hxt> H3Mt- 
Hema h npeo6pa30BaHi5i, pyccK. nep. "nofl-b pea. B. A. Khcthkob- 
CKaro, 1907 r., dp. 11 h cji. 
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